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Task 6.1 of MSP4BIO aimed to 1) understand
the status of biodiversity mainstreaming in
marine environmental and economic sector
policies in the EU region, and identify related
barriers and levers, and 2) scrutinize the
potential and challenges of the maritime spatial
planning directive and its implementation in the
EU member states for enhancing biodiversity
mainstreaming. An empirical qualitative study
focusing on EU, regional, and national policies
was conducted. The results show that
biodiversity conservation is an explicit objective
in the environmental policies at all policy levels.
The environmental policies also well
acknowledge the need to integrate biodiversity
objectives in all economic sector policies.
However, at the national level, the actual
integration varies between countries and
between policy domains. Even if biodiversity
objectives are integrated in sector policies,
significant gaps in their implementation
exist. The study identified several institutional,
operational/organizational,  technical, and
resource-related barriers and levers that
influence biodiversity mainstreaming. All the
analyzed EU-policies, including the economic
sector policies, acknowledge the potential of
MSP in the conservation of marine environment
and biodiversity. The national MSP legislation of
all studied countries stresses the importance of
ensuring the compatibility of marine activities
with environmental objectives, often referring to
biodiversity conservation. However, the level of
ambition in practical planning  and
implementation remains lower. The study
identified a variety of factors that constrain or
enable the potential of MSP to enhance
biodiversity mainstreaming. A need for
mechanisms to connect MSP with actions
focusing on biodiversity was identified. The
Regional Sea Conventions could provide
frameworks for supporting their contracting
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parties in biodiversity conservation and in MSP.
The results of D6.1 will be further elaborated in
Task 6.2 to convert the identified barriers and
levers into opportunities for biodiversity
mainstreaming.

Barriers and levers, Biodiversity Strategy,
Biodiversity mainstreaming, Environmental
policy integration, Policy coherence, Maritime
Spatial Planning
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Executive Summary

Reversing biodiversity loss requires mainstreaming biodiversity concern and objectives
into all relevant environmental and non-environmental policies, strategies, and practices
across policy levels. The aim of Task 6.1 of MSP4BIO was to understand the status of
biodiversity mainstreaming in marine policies and sectors in the EU region, and to identify
related barriers and levers. A specific objective was to scrutinize the role, potential, and
limitations of the maritime spatial planning directive (MSPD) and its implementation in the
EU member states (MS) for enhancing biodiversity mainstreaming and policy
coherence.

An empirical study covering environmental, economic, and MSP policies and their
implementation at the EU, regional, and national levels was conducted. The analysis
involved eight (France, Portugal, Spain, Italy, Poland, Estonia, Portugal, and Bulgaria)
EU MS. Also, the policies of four Regional Sea Conventions (RSCs) were addressed.

Data collection included interviews, results from the workshops of MSP4BIO test sites,
and policy document analyses. A policy cycle approach was used to examine how
biodiversity is addressed in different phases of policy making, that is, agenda setting,
policy formulation, and implementation. Two types of qualitative indicators were used to
roughly assess the extent biodiversity is integrated in policies and practices. The first
indicator related to the prioritization of biodiversity vs. other objectives. It was ranked from
level 1 (biodiversity among the least prioritized topics) to 5 (biodiversity prioritized the
highest). The other indicator described the ambition of biodiversity conservation which
was assessed based on the range of conservation measures included in a policy: whether
the intention is to avoid the current impacts of human activities on the ecosystem (level
1), to minimize and reduce current impacts (level 2), to address also past impacts through
restoring and remediating biodiversity (level 3), or moreover, to proactively insight for
future improvements through renewing biodiversity (level 4). The identified barriers and
levers of biodiversity mainstreaming and those affecting the possibilities of MSP to
enhance mainstreaming were categorized in tables (Section 5).

The updated EU Biodiversity Strategy (BS2030) aims to protect 30% of European seas,
with one third strictly protected. It also includes legally binding nature restoration targets.
Thus, BS2030 has upgraded the ambition of the EU in biodiversity conservation policies
to level 3 (restoring and remediating impacts). The European Commission has revised
relevant EU environmental and sector policies to match the ambition of BS2030 and to
support biodiversity-related policy making in the MS. The potential of the Marine Strategy
Framework Directive (MSFD) to achieve its goals has been lifted by a request for the MS
to develop quantitative criteria for good environmental status (GES). In the Common
Fisheries Policy (CFP), the Transition package (2023) raises the ambition of biodiversity
conservation towards restoration and remediation targets (level 3). Adhering to the IMO
rules, the EU legislation for maritime transport aims to avoid, reduce, or minimize impacts
on biodiversity. Similarly, the EU offshore renewable energy strategies acknowledge the
importance of minimizing and reducing the impacts of offshore energy on biodiversity, yet
biodiversity conservation is not among the highest priorities.
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For the RSCs OSPAR, HELCOM, and the Barcelona Convention biodiversity is a high
priority. They have updated their strategies to align with BS2030 and global biodiversity
policies. However, they have faced difficulties in putting the biodiversity objectives into
action, specifically owing to low commitment of economic sectors. In the Black Sea
Convention, progress in addressing biodiversity has been slower, and problems in
national enforcement and poor compliance have been encountered.

In all studied countries, improving the conservation of habitats and species is an explicit
objective in the environmental legal acts, policies, and strategies. The need to integrate
biodiversity objectives in all economic policies is also well acknowledged. However, actual
integration of the biodiversity objectives in marine economic policies varies between
countries and between policy domains. Even if biodiversity objectives are integrated in
sector policies, significant gaps in their implementation exist.

Most of the studied countries have adopted new laws, strategies, policies, or programmes
to integrate biodiversity concerns in their fisheries policy. Although the fisheries policies
rank biodiversity among their highest priorities, practices do not conform to the priority. In
addition, monitoring requirements and related indicators concerning biodiversity, beyond
single target species, are often missing. The programmes adopted in many MS under the
European Maritime, Fisheries and Aquaculture Fund (EMFAF) support raising the
ambition of biodiversity conservation to level 3. The study suggests that in marine
aquaculture biodiversity integration is even more difficult than in fisheries. In the analyzed
case the approach was to retain biodiversity by avoiding impacts (ambition level 1) and
biodiversity was prioritized less than most topics.

Different types of national policies and strategies aim to minimize and reduce the impacts
of shipping on the marine ecosystem. In some countries, these policies and strategies
are sector-specific transposing the EU and IMO objectives to the national level whereas
in some countries biodiversity issues in the maritime transport are governed under
generic maritime strategies that adhere to national environmental strategies. Maritime
transport policies, as a rule, do not prioritize biodiversity over other topics. The procedures
of environmental impact assessment (EIA) and strategic environmental assessment
(SEA) are important for avoiding negative impacts on biodiversity. Actions have been
taken in different countries to support the conservation of biodiversity at sea and in ports.
Still, needs for improvements both in policy formulation and implementation were
identified.

Similarly, biodiversity issues in the offshore energy sector are governed by national
environmental or marine/maritime strategies. In addition, using EIA/SEA to avoid, reduce
or minimize negative impacts on biodiversity is required. The study suggests that in
national offshore energy policies biodiversity is prioritized less than other objectives. For
example, the HELCOM recognizes the difficulties of offshore energy and other marine
economic sectors to integrate biodiversity objectives into their decision making and
operations and calls for a comprehensive planning framework using a shared conceptual
approach across sectors to address the challenges. The study indicates that biodiversity
considerations in economic sectors, overall, need clear, easy-to-understand tools,
stronger mechanisms, and instructions.
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The study identified institutional, operational/organizational, technical, and resource
barriers and levers for biodiversity mainstreaming. Conflicting objectives between policies
is a usual barrier for addressing biodiversity. In some cases, inflexibility of the policy
framework is a barrier for more ambitious biodiversity policies or actions. Ambiguous,
generic, unambitious, inappropriate, or inadequate policy formulations complicate or
poorly guide decision making, which can lead to low priority for biodiversity. Lack of
requirements for monitoring and reporting hampers biodiversity conservation as it leads
to missing data trends, missing or poor evaluation of policies, and inadequate adjustment
of measures. Also, monitoring programs are often incomplete with variations between MS
for the descriptors. Missing, unclear, or inappropriate division of mandates or
responsibilities may hamper biodiversity integration or the implementation of coherent
management measures.

The analysis also suggests that siloed policy making is a common barrier for biodiversity
conservation. Furthermore, coordination across governance levels, organizations,
sectors, policies, regions, and actor groups is often weak. This hampers the formulation
of policies and the implementation of biodiversity conservation. Stakeholder participants
in policy formulation and implementation may be missing.

Poor adjustment of the environmental policies to the specificities, needs, and possibilities
of economic sectors may complicate biodiversity relevant policy formulation and the
identification of appropriate conservation measures. Missing data owing to lack of
monitoring and reporting of biodiversity makes evaluation of policy and adjustments of
policies and measures difficult. Evaluation of policies is also considered difficult in the
face of complex and uncertain problems and missing knowledge. The requirement to
designate strictly protected areas is considered to further increase knowledge challenges.
Mismatch of assessment methodologies or e.g. the scope or timing of reporting between
policies can also be a problem for coherence. Lack of training can be a barrier for
biodiversity integration in economic policies at the national/local level. In addition,
financial constraints and lack of human resources are typical barriers for the
implementation of biodiversity objectives in national (economic) policies. Lack of national
funding is often a barrier for the full implementation of marine monitoring programs.

The study indicates that increased scientific understanding, public opinion, global
processes and agreements, and the EU-policies are important levers for biodiversity
mainstreaming. At the EU-level, policies explicitly addressing biodiversity support each
other in mainstreaming. At the national level, binding EU-legislation is considered the
most effective, but also EU-strategies and programmes advance biodiversity integration
and implementation. Similarly, national strategies are important for the successful
implementation of biodiversity objectives. Appropriate division of responsibilities between
authorities is essential for biodiversity mainstreaming. In addition, efficient collaboration
and coordination between actors is needed. The study also highlights the importance of
specific guidance or requirements for successful implementation of biodiversity
objectives. Also, the requirements for biodiversity monitoring, data sharing, and analysis
would be important levers for biodiversity mainstreaming. Funding, in general, is
important.
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All the analyzed EU-policies (BS2030, MSFD, The CFP Transition package, Offshore
Renewable Energy Strategy, maritime transport policy) acknowledge the potential of MSP
in the conservation of marine environment and biodiversity. The requirement of MSP for
cross-border collaboration and stakeholder involvement, and its interdisciplinary
character are considered to enhance the effectiveness of MSP in biodiversity
conservation. Furthermore, the study suggests that MSP can serve as a useful tool for
communicating the requirements of biodiversity legislation to the users of the sea. Thus,
it can enhance the social acceptance of environmental legislation.

In all the studied countries, the MSP legislation stresses the importance of ensuring the
compatibility of marine activities with the conservation of the environment. In most of
them, the MSP legislation also explicitly refers to biodiversity conservation and prioritizes
it highly. The results suggest that the ambition level of MSP in biodiversity conservation
in different countries varies between level 4 aiming towards renewing biodiversity and
level 1 aiming to retain biodiversity by avoiding impacts. In most countries, the aim is to
minimize and reduce the negative impacts of human activities on biodiversity (level 2). An
ecosystem-based approach (EBA) and EIA/SEA are important tools for MSP to control
the environmental impacts of a plan.

Despite high prioritization of biodiversity in MSP legislation, the level of ambition in
practical planning remains lower. Thus, MSP may have limited effects on achieving
biodiversity goals. The implementation of the MSPD varies between countries, which is a
challenge for its effectiveness in environmental conservation and complicates
transboundary coordination. The study also suggests that MSP poorly supports balanced
decisions between the marine environment and the economic activities, and that
stakeholder pressure may lead to prioritizing economic issues above biodiversity. The
ambiguity of the concept of EBA and missing threshold values for GES reduce the
usefulness of MSP as a tool for biodiversity conservation and mainstreaming. Moreover,
siloed policy making, poor coordination between issues, lack of public participation, and
centralized planning limit the potential of MSP for biodiversity conservation. Missing
possibilities of MSP to influence sectoral decision-making further limits its capacity as a
coordinating mechanism for biodiversity mainstreaming. In some cases, MSP is poorly
known among the environmental stakeholders and even disregarded as an integrated
tool for pursuing GES and the objectives of BS2030.

The MSP arrangements of different countries also differ in their approach to MPA, that is,
the role of MSP in defining, identifying, or suggesting MPAs. Missing mechanisms to
connect MSP with actions focusing on biodiversity (e.g. establishment of new protected
areas, Other Effective Management Measures (OECM) and effective management of
protected areas) is considered a problem.

The RSCs provide forums to facilitate the implementation of MSP, and as part of that, to
enhance biodiversity mainstreaming. However, the RSCs are not similar in the way they
include MSP in their work.

The work on biodiversity mainstreaming will continue in the next tasks of MSP4BIO/WP6.
Task 6.2 will develop recommendations for strengthening biodiversity mainstreaming
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through MSP and economic sector policies, based on the findings of D6.1. Task 6.3 will
arrange a science-policy dialogue to communicate the outputs to policy makers.
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1. Introduction

Biodiversity loss is a pressing global problem. Large scale historical losses in combination
with rapid ongoing biodiversity decline are increasingly weakening the ability of marine
and terrestrial ecosystems to function and to produce ecosystem services for humans
(IPBES 2019; Whitehorn et al. 2019). The five main drivers of biodiversity loss, in order
of impact, are: habitat destruction, overexploitation of natural resources, climate change,
pollution, and invasion of alien species (IPBES 2019). Biodiversity decline implies
changes in species distribution, phenology, population dynamics, community structure,
and ecosystem function (EEA 2017).

In marine ecosystems, fishing and other direct exploitation of organisms has the largest
relative impact on biodiversity (IPBES 2019). In addition, other maritime activities (e.g.,
shipping, aquaculture), pollution from land, rivers, and sea (e.g., nutrients and
contaminants, marine litter including plastics and microplastics, underwater noise, oil
spills, toxic dumping), and coastal infrastructure development affect marine biodiversity
(IPBES 2019; COM(2023) 103 final).

Concern for biodiversity loss and the objective for reversing it are incorporated in the
documents and work of high-level international institutions such as the Convention on
Biological Diversity (hereafter CBD), the Intergovernmental Science-Policy Platform on
Biodiversity and Ecosystem Services (IPBES), and the European Union (EU biodiversity
policies). In the EU, biodiversity is also an integral part of the Green Deal (GD)
contributing to the UN 2030 Agenda and the UN Sustainable Development Goals.

However, high-level agendas alone are not sufficient to reverse biodiversity loss.
Biodiversity concerns and objectives must be comprehensively mainstreamed into all
relevant environmental and non-environmental policies and practices across different
policy levels (SCBD 2005; Uittenbroek et al. 2012; Karlsson-Vinkhuyzen et al. 2017;
IPBES 2019; Whitehorn et al. 2019). Integration of biodiversity considerations across all
environmental, extractive, and productive sectors addresses relationships between
sectors and helps to ensure coherence in the ways biodiversity is considered in policies
and decisions (IPBES 2019). Integration is required also across policy levels to ensure
coherence between them. This implies that policies adopted in the EU must be verified
and implemented regionally, nationally, and locally.

The CBD (2010), the IPBES (2019), and the EU (SWD(2019) 305 final; COM(2020) 380
final) highlight the importance of mainstreaming biodiversity across economic sectors.
Mainstreaming focuses on addressing the driving forces of environmental degradation,
rather than merely responding to its symptoms (Runhaar et al. 2014; Karlsson-
Vinkhuyzen et al. 2018; Persson et al. 2018). It can take place by adopting new or
amending the existing legislation or augmenting the implementation of the existing
regulations. Integrating explicit biodiversity considerations into policies is expected to both
have direct impacts on biodiversity and to raise awareness of the importance and value
of biodiversity, thus supporting political will to implement the biodiversity goals (CBD
2010). At best, mainstreaming can lead to positive biodiversity and development
outcomes and to changes in human behavior (Huntley and Redford 2014). However,
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biodiversity mainstreaming is challenging and has proceeded slowly (Huntley and
Redford 2014; Leadley et al. 2014; COM(2020) 380 final). Biodiversity objectives are still

poorly prioritized above other objectives (Karlsson-Vinkhuyzen et al. 2018).

The EU wants to be a forerunner in biodiversity protection. It aims to raise the level of
ambition and commitment to biodiversity conservation, restoration, and sustainable use
in its region and worldwide. The latest articulation of the EU ambitions is the EU
Biodiversity Strategy 2030 (BS2030) (COM(2020) 380 final) that has the goal to protect
30% of its seas and land, of which one third should be strictly protected. BS2030 also
includes objectives for ecosystem restoration. The EU contributed to the negotiations of
the Kunming-Montreal Global Biodiversity Framework (GBF) and is committed to the
agreementreached in 2022. BS2030 is aligned with the GBF which required no significant
changes in the EU biodiversity policies. The EU also played a key role in the negotiations
for the agreement on Biodiversity Beyond National Jurisdiction (BBNJ), for example by
initiating the High Ambition Coalition on BBNJ, seeking to raise the international
standards to match those of the EU. The High Ambition Coalition involving 116 countries
was active also in the parallel negotiations about the GBF. The BBNJ agreement was
adopted in June 2023 to ensure the conservation and sustainable use of marine
biodiversity in the high seas. In 2022, the EU Commission proposed a new Nature
Restoration Law, which combines an overarching restoration objective for the long-term
recovery of nature in the EU’s land and sea areas with binding restoration targets for
specific habitats. The Restoration Law was agreed in trialogue negotiations between the
EU Parliament, the Council, and the Commission in November 2023. The European
Parliament’s Environmental Committee voted in favor of the final text agreed in the
negotiations. Voting at the plenary of the European Parliament scheduled for early 2024
will be the ultimate step in the adoption of the Nature Restoration Law.

Task 6.1 of MSP4BIO aims to understand the status of biodiversity mainstreaming in
marine environmental and economic sector policies in the EU region, and to identify
related barriers and levers. A specific objective is to scrutinize the role, potential, and
limitations of the existing integrative framework of maritime spatial planning (MSP) for
enhancing biodiversity mainstreaming and coherence across policy domains. MSP gives
a valuable insight into mainstreaming as it covers all maritime sectors, activities, and
area-based conservation measures, and is practiced by all EU member states (MS). The
comprehensive planning framework of MSP could have potential for biodiversity
mainstreaming by e.g. integrating biodiversity objectives in marine spatial plans or by
including the designation of marine protected areas (MPA) in the planning processes
(Trouillet and Jay 2021, Reimer et al. 2023). However, MSP is a process for spatial
planning at sea, while management decisions in maritime sectors are taken through
respective sector processes. This sets limitations for how much MSP can influence
biodiversity mainstreaming.

The main research questions of this study are: 1) how / to what extent biodiversity concern
and objectives are integrated in environmental and sectoral marine policies, strategies,
and practices at the EU-, regional and national levels, 2) how governance deals with
biodiversity, what actors are involved, and what are the roles, responsibilities, and
requirements, 3) what levers facilitate and what barriers hinder the integration of
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biodiversity concerns and objectives in the policies and the implementation of the
objectives, and 4) what is or could be the role of the MSP Directive (MSPD) and its
implementation in the EU member states (MS), in biodiversity mainstreaming. The
empirical study focuses on EU marine policies, the policies of the Regional Sea
Conventions (RSC) of the North Sea, the Baltic Sea, the Mediterranean Sea and the
Black Sea, and national policies in eight European countries. The study is based on policy
document analyses, interviews conducted at the EU-, regional, and national levels, and
results from the first interactions with the Communities of Practice (CoPs) in each test site
of the MSP4BIO (WP5, Task 5.1).

The study results will be used in MSP4BIO in developing an ESE framework (Task 4.4.)
and in outlining policy-level solutions for addressing biodiversity (Task 6.2). The results
and conclusions of this study will also be discussed in the science-policy dialogue of Task
6.3 building on and elaborating the policy solutions identified in D6.2. This will directly
contribute to the achievement of the MSP4BIO objective to support the effective
implementation of BS2030 and the GBF-.

2. Biodiversity Mainstreaming

2.1 Biodiversity mainstreaming: the concept

The concept of biodiversity mainstreaming is widely used in biodiversity policies in the EU
and globally. The CBD defines biodiversity mainstreaming as “ensuring that biodiversity,
and the services it provides, are appropriately and adequately factored into policies and
practices that rely and have an impact on it” and calls upon its parties to “integrate, as far
as possible and as appropriate, the conservation and sustainable use of biological
diversity into relevant sectoral or cross-sectoral plans, programmes and policies
(Secretariat on the Convention on Biological Diversity). Similarly, BS2030 requires the
integration of biodiversity considerations into public and business decision making at all
levels and aims to mainstream biodiversity globally through bi- and multilateral
engagements, the GD diplomacy, and green alliances. Mainstreaming biodiversity into
EU programmes is also required, to allocate at least 7,5% of annual spending to
biodiversity objectives in 2024, and 10% in 2026 and 2027 (EC 2023).

In science, biodiversity mainstreaming is part of a wider research endeavor focusing on
environmental policy integration, applied to issues such as green budgeting and taxes,
environmental impact assessment, sustainable development strategies, and climate
change (Runhaar et al. 2014; Russel et al. 2018; Persson et al. 2018; Karlsson-
Vinkhuyzen et al. 2017; 2018). Huntley and Redford (2014) define biodiversity
mainstreaming as “the process of embedding biodiversity considerations into policies,
strategies and practices of key public and private actors that impact or rely on biodiversity,
so that biodiversity is conserved and sustainably used both locally and globally”.

Researchers have developed methods for assessing the depth and extent of
mainstreaming. For example, Kivimaa and Mickwitz (2006) proposed indicators for
environmental policy integration in terms of inclusion, consistency, weighting, and
reporting. Milner-Gulland et al. (2021) presented a mitigation and conservation hierarchy

Page 17 of 127 D 6.1 Statg of the art on key barriers and
levers for policy coherence


https://www.cbd.int/mainstreaming/doc/mainstreaming-reference-document-SCBD.pdf
https://commission.europa.eu/strategy-and-policy/eu-budget/performance-and-reporting/horizontal-priorities/green-budgeting/biodiversity-mainstreaming_en

.%ok This project has received funding from the European Union. Views and opinions expressed are 47‘9;’ %
* * . . 45
* * however those of the author(s) only and do not necessarily reflect those of the European Union. 10

e Neither the European Union nor the granting authority can be held responsible for them.

-
=
—
e

(MCH) to support choices of actions to conserve and restore nature and the evaluations
of the effectiveness of the actions. The hierarchy includes four sequential steps of
biodiversity conservation: 1) retain biodiversity by avoiding impacts (by e.g. establishing
no-take zones or safeguarding critical habitats), 2) reduce and minimize impacts
(sustainable use, shift from passive non-selective gear to targeted gear, control of the
impacts of invasive alien species), 3) restore and remediate impacted nature (species
conservation translocations, degraded ecosystem restoration, invasive alien species
eradication, better bycatch handling and release practices, fish stock replenishment), and
4) renew biodiversity through offsets and proactive actions (species introductions,
rewilding, ecosystem creation such as artificial reefs).

Research has also identified barriers and levers for the mainstreaming of climate
adaptation (Uittenbroek et al. 2013) and biodiversity (Karlsson-Vinkhuyzen et al. 2017;
2018). Moreover, science has elaborated the importance of both horizontal (across policy
domains/policies) and vertical (across policy levels) integration, as well as stakeholder
involvement to facilitate mainstreaming (Schleyer et al. 2015).

2.2. Biodiversity mainstreaming across policy levels and domains

BS2030 is the EU’s latest long-term plan for biodiversity mainstreaming. It is an ambitious
strategy to strengthen the implementation of the EU’s existing legislation on marine
conservation in line with the global agreements, including the CBD’s GBF from 2022. EU
strategies, in general, play a crucial role in shaping the EU's long-term policy directions
and priorities across various domains. However, while legally binding acts, such as
regulations and directives, have immediate legal implications and are enforceable,
strategies primarily serve as guiding documents to align the actions of EU institutions and
MS towards common objectives. Thus, an important function of BS2030 is to ensure that
biodiversity concern and objectives will be integrated in all relevant directives as well as
other EU agreements and initiatives, and that they are further mainstreamed in all national
policies that can have positive or negative impacts on biodiversity.

The MS have the responsibility to implement the EU’s marine policies. Thus, the MS have
a decisive role in integrating biodiversity objectives in the national environmental policies
and in the policies governing economic sectors as well as in the practices of all relevant
policy domains at the national level. Strategies like BS2030 require the MS to compile or
revise their national strategies to reflect how they intend to fulfill the EU strategy
objectives. While the strategies, as such, are not legally binding for MS, they are based
on legally binding legislation. BS2030, for example, requires the full implementation of the
EU’s Common Fisheries Policy (CFP), the Marine Strategy Framework Directive (MSFD)
and the Birds and Habitats Directives.

At the level of the regional seas, the Regional Sea Conventions (RSC) and their action
plans, protocols and recommendations are the main coordinating forums for biodiversity
mainstreaming. Globally, 18 RSCs exist with quite similar mandates. The range of their
activities cover the protection and management of the regional marine environment with
objectives to prevent and eliminate pollution and to enhance the conservation of marine
biodiversity (Varjopuro and Hildén 2022). Some of the RSCs operate under the UN
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Regional Seas Programme whereas some of them are contractually independent from it
(UNEP_2016). The European RSCs are not subordinate to the EU but their policies,
protocols, and guidelines are in line with the EU policies and with the global environmental
agreements. The alignment with the EU policies follows from the commitment of the EU
MS to the EU policies; they cannot derogate from the EU law in the framework of an
international convention. The contracting parties of the RSCs are also signatories to the
global and international environmental agreements. The RSCs assist their contracting
parties in the implementation of the global, international, and EU policies within their
respective sea basins, which emphasizes the importance of their role for biodiversity
mainstreaming.

3. Methodology

3.1. Analytical approach

We consider biodiversity mainstreaming as the result of successful horizontal and vertical
integration of biodiversity into different policy domains, and levels of governance (Figure
1). Thus, analyzing the status of mainstreaming in the marine policies of the EU region
implies addressing integration through three dimensions: 1) how biodiversity concern and
objectives are included in different EU and national policies, and in the policies of the
RSCs; 2) how integration extends from the EU and national biodiversity strategies to other
environmental policies and further to the economic maritime policies, and 3) how
biodiversity concern and objectives defined in the EU are transferred to and enforced at
the regional and national levels. Special attention in the analysis is given to the role of the
MSPD and its implementation in mainstreaming biodiversity in the marine policy
landscape.
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Figure 1 Mainstreaming biodiversity in the different phases of marine/MSP-relevant
policies at the EU-, regional and national levels.

We analyze biodiversity integration in individual policies in the theoretical framework of a
policy process/cycle (Jann and Wegrich 2007; Knill and Tosun 2008) (Figure 2). This
implies examining if and how biodiversity is taken up in the agenda of a policy domain,
how it is formulated into a policy and adopted, and further, how biodiversity objectives
can or will be implemented. In other words, we follow how biodiversity appears or fails to
appear as a topic in different stages of the policy process.

The approach also facilitates identifying barriers and levers that in the different phases of
the policy process influence the integration of biodiversity objectives into the policy or
their implementation. We define barriers as surmountable and mutable governance-
related factors that hinder biodiversity mainstreaming but can, at least in principle, be
overcome or reduced by governance actions (Eisenack et al. 2014). This definition
distinguishes barriers and levers from negative or positive environmental or societal
conditions that are independent of, or cannot be affected by, marine governance. Barriers
can be embedded in the existing laws or policies, or the established
responsibilities/mandates that poorly fit to the requirements of biodiversity integration
(institutional barriers). The coordination of issues between organizations or actor groups
may not be adequate for biodiversity considerations (operational/organizational barriers).
Appropriate procedures, practices, or tools for the formulation, evaluation,
implementation, or assessment of biodiversity policies may be missing (technical
barriers). Lack of economic or human resources may also hinder efficient dealing with
biodiversity issues. Similarly, levers are defined as governance factors or actions that
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advance biodiversity mainstreaming. The analysis focuses on three phases of a policy
process:

In agenda setting, the need to formulate a political agenda for biodiversity is
acknowledged as a topic that requires attention from the policy makers, and the
conservation of biodiversity is incorporated in legal or political documents as an issue
belonging to the scope of the policy. The analysis addresses the policy context, the levers
supporting the opening of a policy window for biodiversity, barriers complicating it, and
the relevant actors.

Policy formulation and adoption implies the definition of policy objectives for biodiversity
conservation and the identification of measures to achieve them. Including requirements
for the monitoring, evaluation, and reporting of the achievement of the objectives in the
policy indicates a political will to understand how the policy works, to identify problems,
and to improve the process through a continuous policy cycle. The analysis addresses
the contents of the policies, the related negotiation processes, the actors involved, and
the resources used or needed. Different factors that promote or hinder biodiversity
integration and the status given for biodiversity in the policy are identified.

Implementation implies the conversion of the biodiversity objectives into practice. In the
analysis of mainstreaming, the focus is on the societal/political (e.g. values) and
institutional (e.g. rules, resources, procedures, tools) capacity required for the actual
implementation of the biodiversity objectives. Implementation may, for example, require
rules for the prioritization of competing objectives. The analysis of implementation in this
study does not extend to the actual execution of measures and the assessment of their
ecological effectiveness and social or economic impacts. However, we acknowledge that
the implementation of some specific biodiversity measures (e.g., MPA designation) can
further promote mainstreaming.

We apply two types of qualitative indicators to assess the extent that biodiversity is
mainstreamed in the policies and to different policy levels. One of the indicators describes
the level of prioritization of biodiversity objectives in relation to other objectives, that is,
whether biodiversity is 1) among the least prioritized topics, 2) prioritized less than most
topics 3) not prioritized more than other topics 4) relatively high, or 5) among the highest
priorities.

The other indicator describes the level of ambition in biodiversity conservation in the
current situation in which different types of measures are needed for reversing biodiversity
loss. Ambition denotes a) the range of (more or less ambitious) conservation measures
included in a policy, b) the intention to implement measures to avoid or also to reduce the
current human impacts on the ecosystem, or in addition to that, to address past impacts
through restoring and remediating biodiversity or moreover, to proactively insight for
future improvements through renewing biodiversity, and c) the intention to integrate
biodiversity concern and objectives into different economic sector policies. To
operationalize this indicator, we apply the mitigation and conservation hierarchy (MCH)
developed by Milner-Gulland et al. (2021) (see: Section 2.1). Following the MCH, the
ambition of an individual policy, country, or institution in biodiversity conservation is at
level 1 if the aim is to retain biodiversity by avoiding the impacts of current activities.
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Ambition level 2 indicates an intention to reduce and minimize impacts by shifting to more
sustainable practices and enlarging the scope of measures to different sectors. At
ambition level 3 also the past impacts and losses, and possibilities to restore and
remediate them are considered. Ambition level 4 implies aims to take proactive actions
for the future through e.g. species introductions or ecosystem creation. Thus, in this study,
‘ambition in biodiversity conservation’ is applied to biodiversity mainstreaming instead of
using it to indicate the pursued ecological effectiveness of conservation (Kapos et al.
2008; Geldmann et al. 2021).

The policy process/cycle approach covering different policy domains at different
governance levels facilitates a holistic analysis of biodiversity mainstreaming, including
the identification of levers and weak links. It helps to consider which policy domains are
and which are not coherent with the biodiversity goals. It also lets us pinpoint deficiencies
at different governance levels and sea areas where improvements are needed. Moreover,
the approach helps identify failures and levers in the different phases of the policy
process. Thus, using this approach, we can draw conclusions whether mainstreaming
takes place in a consistent way or if there are disconnections in different phases of the
policy processes or between governance levels or sectors. Finally, the analysis enables
to identify factors that hinder or promote biodiversity mainstreaming. The holistic
approach addressing the different phases of a policy process also facilitates the appraisal
of the role, potential, and limitations of MSP in enhancing biodiversity mainstreaming and
policy coherence, to overcome the barriers of sectoral policies while benefitting of the
levers (Figure 2).

Elements of policy making Influencing factors Policy process Indicators

\ 4

Policy agenda
Current situation
Failures
New agenda

Laws, Policies

Policy formulation and

adoption
Objectives
Measures

Actors, roles
Coordination
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-1 Implementation
R R Operationalization
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Figure 2 Analysis tool for biodiversity mainstreaming.
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3.2. Empirical approach

This study analyzes biodiversity mainstreaming by focusing on three policy levels: the
EU, the regional, and the national level. The starting point of the study is the BS2030
(COM(2020) 380 final) which is the latest articulation of the EU on biodiversity. It
incorporates the key EU legislation on biodiversity, including the Birds and Habitats
Directives. The MSFD is analyzed as an integral element of the EU’s marine biodiversity
policies. For studying the potential of biodiversity mainstreaming within EU policies we
cover fisheries and energy policies as examples of human activities at seas with high
impact on biodiversity. We also analyze shipping policies, because shipping was included
as a topic in one of the national cases. Finally, the MSPD and its implementation in the
MS is scrutinized to understand the potentials and challenges of MSP in biodiversity
mainstreaming.

Four RSCs are relevant for this study: the Barcelona Convention (UNEP/MAP) for the
Mediterranean, the Black Sea Convention, OSPAR for the North-East Atlantic, and
HELCOM for the Baltic Sea. The policies/strategies of these RSCs are analyzed to
understand their approaches to biodiversity mainstreaming. Including sector-specific
regional policies in the analysis could have provided more depth in the analysis in terms
of e.g. the role of these policies in the integration of biodiversity issues in the national
sectoral policies. However, including several regional policies was not considered feasible
given the already broad scope of the study.

As for individual MS, the status of biodiversity mainstreaming, the related barriers and
levers, and possibilities of MSP to enhance policy coherence were analyzed in Belgium,
France, Portugal, Spain, Italy, Poland, Estonia, and Bulgaria. The selection of countries
was based on the countries involved in the MSP4BIO consortium and the location of the
project’s test sites. In each country, also one or more sector policies was analyzed. The
sector policies analyzed in each case were selected based on the importance of the
sectors to the national economy and/or the pressure they cause to the environment.

3.3. Data collection and analysis
The study followed a protocol including 5 main phases:

1) A set of questions was prepared by the leader of Task 6.1 (Syke) for data collection to
be conducted by MSP4BIO consortium partners in the EC, the regional seas, and eight
European countries. The questions related to 1) the integration and implementation of
biodiversity objectives in marine environmental and sector policies/strategies/laws (policy
formulations, measures to achieve the objectives, prioritization of biodiversity in relation
to other objectives, weighting methods, biodiversity monitoring and reporting
requirements, role of the ecosystem-based approach, level of ambition in biodiversity
conservation) and factors that enable (levers) or constrain (barriers) this; 2) coordination
of biodiversity issues (responsibilities, roles, interaction, collaboration) and related levers
and barriers; 3) changes induced by BD2030 and other new international biodiversity
agreements in policies relevant to biodiversity conservation, and; 4) role of MSP in
biodiversity conservation/mainstreaming and the related levers and barriers.
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2) The data collection included interviews, results from the workshops of MSP4BIO Task
5.1 regarding each test site, and policy document analyses. Interviews were undertaken
to understand the policy making context and processes relevant to biodiversity
mainstreaming, and the related barriers and levers. For this, an appropriate number of
information-rich interviewees from particular groups of interest (policy makers/other
experts) were identified using a purposeful sampling technique (Patton 2002). The EU-
level interviewees were policy makers on biodiversity/environment (2 persons), CFP (1),
energy (1), and MSPD (2). At the regional level, the interviewed experts represented three
RSCs: OSPAR (1 person), HELCOM (2), and the Barcelona Convention (7). The Black
Sea Convention was not interviewed as it does not have a role in the implementation of
BD2030 or other biodiversity strategies and MSPD in Bulgaria (the Black Sea country
included in this study). National policy makers, or experts supporting biodiversity related
policy making or implementation were interviewed in Belgium (8), Spain (2), Italy (1),
Poland (2), Estonia (2), Bulgaria (8), Portugal (6), and France (8). Task 5.1 included
workshops with national MSP and MPA authorities, which also contributed to the data
collection of D6.1.

The document analyses aimed at learning how biodiversity concerns and objectives are
incorporated in different policies at the EU, regional, and national levels. The analyzed
EU policies included BS2030 (COM(2020) 380 final), the MSFD (2008/56/EC), the CFP
(REGULATION (EU) No 1380/2013) and the Transition package adopted in 2023, the
Offshore renewable energy strategy (COM(2020) 741 final), the RePower EU
(COM(2022) 230 final), maritime transport policies (EMTER 2021; IMO), and the MSPD
(2014/89/EU). The regional level document analyses focused on the biodiversity-related
strategies of the above-mentioned RSCs. The analyzed national policies covered
biodiversity, environmental, and selected sector-specific policy documents.

3) Based on the interviews, policy documents, and the test site analyses (Task 5.1), the
partners answered the set of questions formulated in phase 1. The partners were also
requested to assess the level of prioritization of biodiversity objectives in relation to other
objectives (indicator 1), and the level of ambition in biodiversity conservation (indicator 2)
in the case study, based on the collected material. In some cases, the assessment was
more strongly based on the interviewees’ perception whereas in the other cases it was
the analyst’'s assessment based on all collected material. The reports were uploaded to
the MSP4BIO Teams-platform.

4) Afirst draft of D6.1 was produced based on the reports. The analysis applied the policy
cycle framework explained in Section 3.1. The status of mainstreaming in each
policy/RSC/country was assessed by using the qualitative indicators, and barriers and
levers for biodiversity mainstreaming were identified. The theoretical approach was
adjusted to match the different positions/roles of the EU, the RSCs, and the individual
countries in biodiversity policy making. In the analysis of the EU policies and the RSCs,
the analysis focused on how biodiversity concern was adopted into the policy agendas
(agenda setting), how it is addressed in the policies (policy formulation and adoption),
and what kind of roles, responsibilities, and activities biodiversity implementation implies
(implementation). In the analysis of biodiversity integration in the countries, the focus was
on how the EU biodiversity objectives were transposed and integrated into the national
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environmental policies and what are the related roles and responsibilities (agenda
setting), how biodiversity concern and objectives are transferred from the environmental
policies to economic maritime policies (policy formulation and adoption), and what is the
political and institutional capacity to operationalize the biodiversity objectives in the
environmental and/or sector policies (implementation). The MSPD was given special
attention in the study, to understand the potential of MSP as an integrative policy
framework in biodiversity conservation and in limiting the anthropogenic pressure on the
marine ecosystem.

5) The draft of D6.1 was reviewed by all partners who had contributed to the data
collection. Based on the reviews, the report was revised. The revised version proceeded
to an official internal review conducted by two MSP4BIO partners, after which it was
finalized.

4. Results

Figure 3 provides a roadmap for the results section. The results are structured following
the empirical approach described in Section 3.2. First, we present the findings on how
biodiversity is addressed in the selected EU-policies, and the related barriers and levers.
Next, the findings regarding the RSCs are presented followed by the results of their
contracting parties, that is, the countries located in the respective sea basins.

For each studied unit (EU policy/RSC/country), the results are presented applying the
policy cycle approach introduced in Section 3.1. Then, the approach of the MSP
legislation and MSP planning to biodiversity in each studied unit is analyzed. Each studied
unit ends with a summary of the key findings.
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Figure 3 The results section follows a multi-level governance setting covering the EU, the
RSCs, and eight countries. All the countries included in the study are EU MS (solid lines)
and contracting parties to RSCs (dashed and dotted lines). France and Spain are
contracting parties to two RSCs (OSPAR and Barcelona Convention), but the study links
each of them to only one RSC as determined by their test site locations in MSP4BIO (the
dotted lines indicate the connections not addressed in this study). The EU is a contracting
party to three RSCs. The analyzed EU policies are listed in the EU rectangle.

4.1. EU policies
4.1.1. Biodiversity policy (BS2030)

Agenda setting

The oldest pieces of biodiversity legislation in the EU are the Birds Directive (adopted in
1979) 2009/147/EC that protects vulnerable birds, and the Habitats Directive (1992)
COUNCIL DIRECTIVE 92 /43 /EEC focusing on marine habitats and the habitats of
specific species, such as cetaceans and sea turtles. In 2008, the MSFD (2008/56/EC)
established a framework for an ecosystem-based approach! (EBA) to the protection of

1 The EBA (or ecosystem approach, EA) has been defined in multiple ways (Long et al. 2015). The MSFD
does not provide a clear definition of the EBA, but it requires that “Marine strategies shall apply
an ecosystem-based approach to the management of human activities, ensuring that the collective
pressure of human activities is kept within levels compatible with the achievement of good environmental
status and that the capacity of marine ecosystems to respond to human-induced changes is not
compromised, while enabling the sustainable use of marine goods and services by present and future
generations”. The EC (2021) in its guidelines to applying an EBA in MSP emphasizes the need to
understand marine ecosystem dynamics, integrate human activities and socio-economic factors with
ecological considerations, and effectively manage the MSP process through inclusive governance.
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marine environment, including food webs and pressures. In 2017, the MSFD was
complemented by laying down criteria, criteria elements, and threshold values for GES
together with specifications and methods for monitoring and assessment (Commission
decision (EU) 2017/848). In 2011, the EU adopted the Biodiversity strategy to 2020 to
halt biodiversity loss and to improve the state of Europe’s species, habitats, ecosystems,
and ecosystem services. The strategy (COM(2011) 244 final) included six main targets:
1) Conserving and restoring nature; 2) Maintaining and enhancing ecosystems and their
services, 3) Ensuring the sustainability of agriculture, forestry, and fisheries; 4) Combating
invasive alien species; 5) Addressing the global biodiversity crisis; and 6) Contributions
from other environmental policies and initiatives. Despite the legal frameworks and
related strategies and action plans, biodiversity loss has not halted: “the protection has
been incomplete, restoration has been small-scale, and the implementation and
enforcement has been insufficient” (COM(2020) 380 final).

In order to strengthen the implementation of the existing EU nature conservation policies,
the EU adopted the BD2030 (COM(2020) 380 final) in 2020, as a core part of the GD.
Developing a more ambitious strategy was driven by the global processes towards the
GBF as well as the reports of the IPBES (2019) and the European Environment Agency
(EAA 2020) and the public opinion, all highlighting the urgency to speed up the recovery
of biodiversity. The BS2030 further streamlines the coordination, implementation, and
enforcement of the existing environmental legislation. It also channels funding to
biodiversity conservation via mechanisms such as biodiversity proofing of the EU budget,
natural capital financing facility, and sustainable financing and taxonomy (see more).

Policy formulation and adoption

BS2030 relies on two main pathways. One of them relates to improving and enlarging the
network of protected areas. At least 30% of the seas should be protected in the EU,
including 10% strictly protected areas. BS2030 states that the protected areas should be
effectively managed with clear conservation objectives and measures, and the areas
should be monitored appropriately. Building a coherent Trans-European Nature Network
also requires setting up ecological corridors, to prevent genetic isolation, to allow for
species migration, and to maintain and enhance healthy ecosystems. The other pathway
relates to the aim to develop an ambitious EU Nature Restoration Plan to reduce
pressures on species and habitats, ensure sustainable use of ecosystems, and support
the recovery of nature. The Nature Restoration Plan suggests legally binding restoration
targets and related impact assessment to fill the implementation and regulatory gaps of
the existing EU legislation. It supports the development of renewable energy when it can
be combined with biodiversity objectives, the reduction of pollution, and the full
implementation of CFP, MSFD and the Birds and Habitats Directives. The pursuit of the
Nature Restoration Plan implies that the level of ambition in biodiversity protection in the
EU has been raised from minimizing and reducing impacts (level 2) to restoring and
remediating (level 3).

The MS are also suggested to apply the so-called other effective area-based conservation
measures (OECMSs), in which conservation is achieved mainly as a by-product of other
management. The approach was defined in 2018 by the CBD: "A geographically defined
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area other than a Protected Area, which is governed and managed in ways that achieve
positive and sustained long-term outcomes for the in-situ conservation of biodiversity,
with associated ecosystem functions and services and where applicable, cultural,
spiritual, socio—economic, and other locally relevant values." OECMs are based on
existing management systems that already provide effective biodiversity conservation,
and thus, rather than designated they must be recognized.

Implementation

The implementation of BS2030 implies mainstreaming the biodiversity concerns and
objectives both in all relevant sector policies and in regional and national policies. For
this, BS2030 requires the MS to revise their National Biodiversity Strategies (NBS) and
Action Plans by the end of 2021, or at least submit national commitments (‘pledges’) for
the most important targets. Making the EU legislation coherent in relation to biodiversity
is considered important for reducing the need for MS to balance between equally
important yet contradicting legislations, that is, between biodiversity policy and other
policies.

Biodiversity integration in the other EU policies is negotiated within the EC between
relevant departments (Directorates General, DG). The negotiations are facilitated by a
formal interservice mechanism between DGs (P(2019) 2; Candel et al. 2023).
Coordination within the Commission can, however, be challenging due to e.g. historical
and political reasons, as highlighted by an interviewee representing the EC. An EU
biodiversity platform was set up in 2022 to assist in the transfer and implementation of
the BS2030 goals in regional and national policies. Bringing together international and
European organizations and national authorities, and observers, the platform succeeds
the work of the Coordination Group for Biodiversity and Nature established in 2011, with
a broader scope, stronger representation of stakeholder interests, updated subgroups,
and a systematic approach to engaging with expert groups across policy areas. The
biodiversity platform will develop an implementation roadmap for biodiversity objectives,
and a related monitoring and review mechanism, including indicators. In 2022, criteria
and guidance for protected area designations were put forward (SWD(2022) 23 final). An
example of biodiversity mainstreaming is the ‘Action Plan to protect and restore marine
ecosystems for sustainable and resilient fisheries’ adopted in 2023 (COM(2023) 102 final)
(see Section 4.1.3). It aims to strengthen the biodiversity conservation measures in the
EU fisheries policy.

For the MS, the implementation of BS2030 implies the expectation to (voluntarily)
designate additional protected areas and strictly protected areas, either to complete the
Natura 2000 network or under national protection schemes, and by 2023 to demonstrate
their progress. Furthermore, effective management of the protected areas is called for.
For this, the MS have been requested (by Feb 2023) to submit pledges indicating the
spatial boundaries or the size of their planned MPAs for the EC. However, for the MS, the
implementation of BS2030 implies tradeoffs between conflicting objectives, which
together with lack of capacity, lack of funding, or political reasons may hinder the MS from
fully implementing the environmental legislation. Most cases of infringement of the EU
law are on the environment (air, climate, nature) (COM(2023) 453 final).

Page 28 of 127 D 6.1 Statg of the art on key barriers and
levers for policy coherence


https://commission.europa.eu/system/files/2019-12/working-methods.pdf
https://ec.europa.eu/transparency/expert-groups-register/screen/expert-groups/consult?lang=en&groupID=2210
https://ec.europa.eu/transparency/expert-groups-register/screen/expert-groups/consult?lang=en&groupID=2210
https://environment.ec.europa.eu/system/files/2022-01/SWD_guidance_protected_areas.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52023DC0102
https://commission.europa.eu/system/files/2023-07/COM_2023_453_1_EN.pdf

This project has received funding from the European Union. Views and opinions expressed are
however those of the author(s) only and do not necessarily reflect those of the European Union. \
Neither the European Union nor the granting authority can be held responsible for them. \_‘

The EC will assess by 2024 whether the progress is sufficient to meet the 2030 targets
or whether stronger actions, e.g. EU legislation, are needed. Later it will be assessed
whether the areas cover all biodiversity and whether the protected areas are effectively

managed.

Role of MSP in biodiversity mainstreaming

BS2030 (COM(2020) 380 final) refers to MSP applying an EBA as an important tool in
reducing the adverse impacts of human activities on sensitive species and seabed
habitats and urges the MS to cover all maritime sectors and activities, as well as area-
based conservation-management measures in their MSP plans. The MSPD is committed
to applying the EBA, which is considered to link the MSPD to MSFD. An interviewee
representing the EC considered that this link, however, tends to suffer from the
vagueness of the concept of EBA: “...the link between the Maritime Spatial Planning
Directive and the MSFD is in this concept that sometimes people find vague: the
ecosystem based...”. The interviewee considered that also the MSPD, as such, has
shortcomings that decrease its effectiveness from the biodiversity perspective. The
MSPD is only partially instructive, which follows from its legal nature as a Directive that
leaves freedom for the MS in its implementation resulting in different types of
arrangements and approaches. This implies that both the MSPD and its main
environmental tool, the EBA, are implemented in different ways and that the prominence
given for MSP as a coordinating mechanism and its relation to sector policies varies
between MS. The interviewee also considered that the fisheries aspect in MSP is
inadequate.

Collaboration between the biodiversity authorities (DG ENV) and the MSP authorities (DG
MARE) taking place for example in the EC interservice groups is important for linking
BS2030, the nature restoration law and MSFD with MSPD. This is needed also for
consolidating the use of EBA in MSP which could help realize the elevated ambition in
biodiversity conservation (from level 2 to level 3). Yet, this is considered challenging in
practice: “I think what our colleagues are mainly...that's their challenge of how to...explain
what the ecosystem-based approach is and what it means without having a very strong
footing in the directive itself’ (Interviewee, EC).
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4.1.2. Environmental policy (MSFD)

Agenda setting

The MSFD (2008/56/EC) adopted in 2008 is a holistic policy that applies the EBA “to
protect the marine environment while enabling the sustainable use of marine resources
and services”. Focusing on pressures on the marine ecosystem and maintaining
biodiversity, it requests MS to set up national marine strategies to achieve or maintain
‘good environmental status’ (GES) by 2020. For determining the characteristics of GES
in a marine region or subregion, the MS should consider 11 qualitative descriptors as
listed in Annex 1 of the Directive and that were further given specification in the so-called
“GES Decision” in 2017 (COMMISSION DECISION (EU) 2017/848).

Maintaining biological diversity is a cornerstone for achieving GES, and important parts
of biodiversity assessments are under the MSFD. The MSFD evaluates the status of
marine species groups (birds, mammals, fish) and pelagic and seabed habitat types.
Thus, it provides a legal framework to contribute to the GBF and BS2030 and to the
objectives of the Green Deal (COM (2020) 259 final ). The MSFD requires establishing
MPAs and other spatial protection measures that form coherent and representative
networks, in line with the international commitments (2008/56/EC; COM(2020) 259 final).
The MSFD covers the whole of EU marine waters instead of “pockets”. However, it
accepts the use of marine resources for food, energy, or biomaterial. Thus, an interviewee
from the EC placed the MSFD at level 2 or 3 in the MCH: it guides in maintaining
biodiversity through minimizing impacts and ‘where possible’ in restoring biodiversity. The
interviewee pointed out, that the strong element of sustainable use included in the MSFD
implies mainstreaming the conservation responsibilities to sectoral policies.

The recent Commission report on the implementation of the MSFD (COM(2020) 259 final)
concludes that while the Directive has worked well in the coordination and cooperation
between MS and in enrolling the RSCs, it has failed to achieve GES by 2020. Thus,
“‘marine life is still under threat across Europe’s seas with multiple pressures affecting
individual species and habitats” (COM(2020) 259 final). Unclear goals for GES are seen
as the main reason for the failure to achieve GES. Some MS may also have considered
the goals unrealistic, as assumed by an interviewee representing the EC. A more
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thorough review of the MSFD is in process (initially foreseen by 15 July 2023 in Article 23
of the Directive).

Policy formulation and adoption

As a response to the failure of the MSFD in achieving its goals, Commission decision
2017/848 laid down quantitative criteria and methodological standards and specifications
for determining GES of marine waters for each qualitative MSFD descriptor, and
standardized methods for monitoring and assessment. Criteria and, where appropriate,
threshold values were to be defined for each of the 11 qualitative descriptors listed in
Annex | of the Directive (2008/56/EC), to assist MS in the assessment of GES. The criteria
should be aligned with the standards for favorable conservation status included in the
Birds and Habitats directive, whereas lack of coherence between the classification of
habitat types of the MSFD and the Habitat Directive is a methodological problem to be
solved by a technical group, in collaboration with the Nature Conservation Unit. Yet, GES
and favorable conservation status cannot be equivalent, because GES includes the
element of sustainable use in a way that is not compatible with the concept of favorable
conservation status. The quantitative criteria provide a possibility to create a stronger link
between the targets of the MSFD and the BD targets of MPA (the 30% and 10% targets).

For the descriptors on marine litter, underwater noise, and seabed integrity, threshold
values were established through cooperation at the EU level. Recommendations for
threshold values for seabed integrity were communicated in 2023 by the Technical Group
on Seabed Habitats and Seafloor Integrity (TGSeabed 2023). The threshold values relate
to the maximum adverse effect on seabed habitats, including physical disturbance (e.g.
bottom fishing) and contaminants. They apply to each of the 22 benthic habitat types,
whereas the Habitats Directive prioritizes certain vulnerable or rich habitats. According to
the recommendation, max. 2% seabed loss and 25% adverse effect is allowed. The
setting of the new threshold values requires also quantifying the adverse effects, which
will be done by the technical group.

In February 2023, An Action Plan to protect and restore marine ecosystems for
sustainable and resilient fisheries (COM(2023) 102 final) to support the implementation
of the biodiversity strategy was published, as a result of collaboration between DGs (Env
+ Mare) (see Section 4.1.3). The Action Plan is important for the MSFD as it supports the
achievement of GES by addressing the bycatch of sensitive species and interactions with
the seabed by requesting the MS to set up threshold values for bycatch and seabed
integrity. It also encourages the creation of MPAS to protect important fish spawning sites
and nursery areas, including through strictly protected areas, as the increased fish stocks
spill over into adjacent areas, and to restrict bycatch. The MSFD and the associated
descriptor, data, and assessments on seafloor integrity are considered to provide
legitimacy to the arguments of the Action Plan regarding the adverse impacts on seafloor:
“To say that there is a problem between the interactions of mobile bottom fishing and sea
floor ecology, integrity, and the preservation of seabed habitats, | mean obviously we
knew that for a long time. People who've been working on the habitats have known that
for a long time, but they were sometimes a little bit restricted by the...Habitats Directive
...” (Interviewee, the EC).
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Implementation

In the EC, the implementation of the MSFD is coordinated by the Marine Strategy
Coordination Group that consults stakeholders, organizes workshops, and updates the
MS on the evaluation and revision of the MSFD. The MSFD deals with complex
ecosystem functioning and human pressures under uncertainty, which implies the need
for collaboration to bring together expertise and to ensure coherence across policy areas.
Thus, working groups/technical groups focusing on e.g. GES, litter, noise, seabed, and
MSP have contributed to the work of the Marine Strategy Coordination Group. However,
while the expert groups have earlier poorly attracted participants from the economic
sectors and NGOs, the clarification of the GES descriptors through their quantification
has raised more interest in the MSFD, especially in the economic sectors. New participant
or observer positions in the Marine Strategic Coordination Group and different technical
groups have been applied for. This means, that as MSFD has been previously considered
as a relatively ineffective legislation, the perception may be changing owing to the
guantified GES descriptors.

Collaboration with the working groups has taken place on an ad hoc basis, and more
formalized terms of reference are needed to ensure systematic regular collaboration
between expert groups. For example, no formal coordination process exists for bringing
together biodiversity experts under the MSFD and biodiversity experts of the Birds and
Habitats directive. That can be an issue as there is a mismatch between the assessment
methodologies of the Birds and Habitats Directive and that of the MSFD: a problem of
coherence, scope, methodology and timing of assessment/reporting cycle has been
identified. These problems should be resolved still avoiding double work, as stated in the
Commission decision. Especially two different types of habitat assessments with
conflicting results should be avoided, as highlighted by an interviewee (EC).

The Joint Research Centre of the EC has an expert network and a Knowledge Centre on
biodiversity involving national experts working on different elements of biodiversity related
to the implementation of the MSFD. Currently they work on threshold values for bycatch.
In some countries, the networks of people working on habitats, MSFD, WFD, and even
biodiversity overlap, that is, the same people participate in all meetings.

The determination of GES through threshold values is supposed to help the MS in the
implementation of MSFD. However, despite the Commission decision 2017/848, less than
50% of MS have set quantitative threshold values for GES and less than 25% of MS have
established adequate means to determine GES for descriptors on biological diversity,
non-indigenous species, contaminants, and marine litter (C(2023) 2203 final). In general,
monitoring programs of GES are often incomplete with variations between MS for the
descriptors. Monitoring programs are more complete when the MSFD criteria coincide
with the requirements of other EU legislation (e.g. CFP, WFD), which confirms the lack of
concrete GES determination (C(2023) 2203 final). Missing monitoring leads to missing
data trends to evaluate the status of the ecosystems and GES and to missing knowledge
to be used as the basis to revise measures. Funds (national allocations) are often a barrier
for the full implementation of marine monitoring programs in line with the MSFD. Aligning

Page 32 of 127 D 6.1 Statg of the art on key barriers and
levers for policy coherence


file://///kk11/E1009133$/Documents/MSP4BIO/Policy%20documents/updated%20reports%20of%20MSFD.PDF

This project has received funding from the European Union. Views and opinions expressed are

however those of the author(s) only and do not necessarily reflect those of the European Union. .@

Neither the European Union nor the granting authority can be held responsible for them.
monitoring with the requirements of other EU legislation and the RSCs would both avoid
duplicate work and save resources.

Role of MSP in the implementation of MSFD

While the national Programme of Measures (PoM) adopted in each MS is the main
instrument to implement the MSFD, MSP provides an additional framework for the
operationalization of the MSFD and is considered a key for biodiversity protection. The
MSPD stipulates that planning must apply an EBA which in the MSFD is defined as the
management of human activities at sea in a way that ensures the achievement of GES
and does not compromise the capacity of marine ecosystems to respond to human-
induced changes. However, the link between the MSPD and the MSFD has suffered from
missing MSFD threshold values. The threshold values set the ecological boundaries
within which MSP should take place while making the best use of the marine space. In
an interview at the EU Commission, it was stated that “MSP is what operationalizes the
MSFD threshold values [for seabed integrity]”. MSP planners can, for example, safeguard
seabed integrity by using maps of the core fishing areas and vulnerable habitats or plan
new renewable offshore energy areas while not exceeding 2% loss of the broad benthic
habitat types. Guidelines for MSP planners and blue economy operators are needed. For
this, pressure must be put on MS to set the national threshold values.
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4.1.3. The Common Fisheries Policy

Agenda setting

The CFP, revised in 2013, aims to ensure that fishing and aquaculture activities contribute
to environmental, economic, and social sustainability. The CFP is expected to contribute
to the protection of the marine environment, the sustainable management of all
commercially exploited species, and the achievement of GES by 2020 as set in the MSFD
(Directive 2008/56/EC), Bird (2009/147/EC) and Habitat (92/43/EEC) Directives. The
CFP acknowledges that the fishing sector depends on biodiverse marine environment.
Thus, it requires the fisheries policies to be coherent with the fisheries targets of the CBD
(2010) and the biodiversity targets adopted by the EC in March 2010. The CFP (2013)
has implied progress towards more sustainable fishing.

However, influence from society (scientific community, NGOs, media, social media) and
the fact that many of the fish stocks are still overexploited has pushed the EC towards
raising the ambition of CFP in biodiversity protection, to meet the CFPs environmental
sustainability objectives in full and for fisheries to contribute to the protection and
restoration of marine ecosystems more effectively (COM(2023) 102 final; COM(2023) 103
final): “There is an urgent need to step-up action at EU level to reverse the decline of
marine ecosystems by tackling all pressures.” (COM(2023) 102 final). For example,
mobile bottom fishing is still common in the EU waters including in Natura 2000 areas
and other MPAs.

Policy formulation and adoption

In 2023, the Commission adopted a transition package to clean energy and ecosystem
protection to improve the sustainability and resilience of EU’s fisheries and aquaculture
sector. The transition package implies a shift of focus from what the ecosystem provides
for fisheries to the impact of fishing on the ecosystem. The package was a result of
collaboration between the DGs (ENV, MARE, ENERGY, MOVE) and it includes four
elements.

1. ‘Communication on the Common Fisheries Policy today and tomorrow’ sets out a
vision and a path toward sustainable and resilient fisheries for the future. It is
accompanied by a Commission Staff Working Document that reports the
functioning of the CFP and addresses the challenges and opportunities since the
2013 reform of the CFP, and the political orientations set out in the EU Green Deal
and the related Biodiversity and Farm to Fork strategies. Exceptionally the staff
working document is translated to all languages, which indicates its relevance.

2. ‘Action Plan to protect and restore marine ecosystems for sustainable and resilient
fisheries’ focuses on the implementation of the Biodiversity strategy.

3. ‘Communication on the Energy Transition of the EU Fisheries and Aquaculture
sector’ calls for modern, energy efficient and selective fishing techniques and gear
that have no — or insignificant - negative impacts on the health and biodiversity of
the broader ecosystem.
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4. ‘Report on the Common Market Organization for fishery and aquaculture products’
reports the implementation, results, challenges, and shortcomings of the CMO
regulation, and areas of improvements.

The Transition package builds on and complements the existing environmental legislation
(MSFD, Bird and Habitat directives, WFD) and BS2030, and links to the GD. For example,
the MSFD gives GES standards, and the Birds and Habitats Directives list certain
habitats, species, and levels of protection for the implementation of CFP. The Transition
package relies on the EBA and the precautionary principle providing a forward-looking
strategy for their better application. It calls for an integrated approach with other policy
domains (environmental, agricultural and energy policies) to address all pressures on the
marine environment in a holistic way. The need for holistic knowledge and evidence base
are highlighted.

The CFP (2013) aimed at maintaining biodiversity through minimizing, reducing, and
avoiding negative impacts of fishing activities on marine biodiversity and marine
ecosystems (level 2). The main fisheries management tool was — and still is - the
maximum sustainable yield (MSY). Rebuilding stocks to MSY level and above MSY is
considered an operational, measurable and science-based target, which can also reduce
negative impacts on marine ecosystems. The Transition package 2023 implies a shift in
the biodiversity approach towards protection and restoration (level 3): “Making the EU’s
fisheries more resilient also means ensuring that they contribute to the protection and
restoration of marine ecosystems on which they depend “(COM(2023) 102 final).

The CFP (2013) authorized the MS to establish special protection areas, special areas of
conservation and marine protected areas (MPA) in their waters (including Natura 2000
sites), as obliged by the environmental Directives (2009/147/EC; 92/43/EEC,;
2008/56/EC). The technical measures regulation in 2019 included measures for the MS
to contribute to the environmental legislation in terms of addressing selective gear or
prohibiting fishing in certain areas. The Transition package takes a step further by calling
on MS to create new MPAs and to effectively manage the existing ones. Effectively
managed protected areas can minimize incidental catches of sensitive species, protect
fish spawning and nursery areas and juveniles, and reduce impacts on sensitive habitats,
particularly the seabed. In addition, the Transition package requires making fishing more
sustainable by using low-impact fishing gear. Low-impact fishing gear improves selectivity
and reduces the impact of fisheries on sensitive species and the seabed. The package
includes OECMs which already have been implemented, especially in the Mediterranean.
The actions can also include habitat / seabed restoration, improving connectivity, and
addressing barriers to migration. The adoption of the nature restoration law would imply
the setting of binding targets to restore degraded ecosystems.

In particular, the EC calls on the MS to phase out mobile bottom fishing in all MPAs by
2030 at the latest, to support the MSFD targets in protecting the seabed. To start with,
the MS should, by the end of March 2024, adopt national measures or, where appropriate,
propose joint recommendations to the regional groups to prohibit mobile bottom fishing in
the MPAs that are Natura 2000 sites designated under the Habitats Directive. Also,
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mobile bottom fishing should not be allowed in any newly established MPAs. In line with
the objectives of the MSFD and the proposed Nature Restoration Law, the seabed must
be protected and restored also outside the MPAs. To this end, MS should agree on and
implement the threshold values for seabed integrity, which are currently being developed
under the MSFD (COM(2023) 102 final).

The EU has ambitious targets in fisheries, but it is confronted with competition of fleets
with lower standards, less constraints, and less protection, as was expressed by an
interviewee who saw this as a barrier for biodiversity protection globally. The interviewee
considered the WTO agreement on illegal fishing and the BBNJ agreement very important
for driving the international standards to a higher level. This will help reach a level playing
field between the EU and non-EU countries. With its robust fisheries management
framework and rules for fish product imports, the EU is driving fisheries towards improved
sustainability worldwide. For example, it leads efforts to designate new large-scale MPAs
in the Southern Ocean and helps to ensure progress in fighting ITUU fishing.

Implementation

The EU provides guidance on the roles and responsibilities in the protection of marine
environment (Article 11 of the CFP 2013; COM(2023) 102 final). The MS are expected to
take action to implement, monitor, and enforce the rules. For this, they must allocate
resources, increase stakeholder involvement, and strengthen the scientific base. The MS
are also expected to prepare and publish roadmaps (in 2024) to accelerate action and
improve transparency. The Transition Package is aimed to give the MS a sense of
prioritization and to increase their ambition and political commitment to the
implementation of the existing legislation. The Action Plan (COM(2023) 102 final) can
help the MS in facing difficult discussions, because it is also about balancing acts.
However, the implementation of the non-binding Transition documents, regardless that
they build on existing legislation, depends on the political priorities of the MS. In particular,
banning bottom trawling (as well as other decisions) is not an evidence-based decision in
all MPAs, but based on political ambition, which varies in different MS. Debate still exists
as to how bottom trawling infringes the specific management and conservation objectives
in some MPAs, calling for further research, and highlighting the role of politics in applying
the precautionary principle. Although the CFP now takes a more focused approach to
biodiversity, it must also care about the continuation and development of the fishing
sector, the coastal communities and food supply. Thus, the need to consider the socio-
economic impacts of fishing regulations is acknowledged.

The EC deals with the MS and stakeholders in all regional units, as well as with partners
like UK and Norway. To support the MS in the implementation of the Action Plan and to
ensure coherence and effectiveness, the Commission has created a new joint special
group in 2023. The group involves both fisheries and environmental administrators from
the MS, and the DG Environment leads the process. Stakeholders can participate as
observers. The group follows the progress and implementation of the Action Plan, and
brings the two communities, expert groups, issues, frameworks, and legislations closer
together. In October 2023, the Commission arranged the first meeting of the new joint
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special group to support MS in preparing their national roadmaps and start the tracking
process.

The Commission will assess progress in the implementation of the Marine Action Plan
(COM(2023) 102 final) in its mid-term review of BS2030 in the first half of 2024 and,
depending on its assessment of progress made, and in line with its right of initiative, will
consider whether further action is needed. It will also provide funding opportunities for the
transition for fishers, research, and innovations, and calls the MS to support fishing
communities. Also, consumers and markets are expected to take an active role in
reducing the impact of fishing on the marine environment.

The Commission also intends to strengthen cooperation with the European Environment
Agency (EEA). The EEA provides support to the Commission in mapping and assessing
the coherence of the MPA network in EU waters, in assessing the state of marine species,
habitats, ecosystems, and the pressures on them, and in tracking the fisheries
management measures in MPAs. By the end of 2024, the Commission will adopt a
guidance document on Natura 2000 and fisheries.

The EC acknowledges that complexities in governance may hinder the conservation of
marine biological resources. Separate, uncoordinated decision-making processes have
developed at different levels owing to differing treaty competences between CFP and
environmental legislation. Under the EU treaties, the conservation of marine biological
resources is the EU’s exclusive competence whereas environmental policy is a shared
competence with MS. This prevents the adoption and implementation of coherent
management measures. For example, the MS cannot take measures to protect harbor
porpoise on their own as it requires fisheries measures that fall under the CFP. Itis crucial
to improve the links between the two policy areas and significantly enhance transparency
and coordination between authorities and stakeholders. This would enable the EU to
design and develop win-win solutions that benefit both the fishers and the environment
(COM(2023) 102 final). However, it is acknowledged that potential changes in the political
climate of the EU after the parliament election in 2024 may induce changes in the
implementation of the Transition package.

Role of MSP in CFP

The CFP 2013 recognized that aquaculture activities must be integrated into maritime,
coastal, and inland spatial planning. The Transition package acknowledges that fisheries
and aquaculture compete of the use of maritime space among other economic sectors
and that the MSPD establishes a framework to reduce conflicts and to foster synergies
between different maritime activities, mentioning explicitly fishing and aquaculture areas
as examples of interest that could be taken into account in MSP. The MSPD further
encourages investment by increasing predictability. Thus, the MS are encouraged to build
on the MSPD to improve the coordination between fisheries management and MSP
processes. Furthermore, the increased use of the seas for other purposes than fisheries,
such as MPAs or renewable energy, requires regional alignment in MSP beyond MS level:
“So in that sense, spatial planning is important, and for Member States to look at it
holistically, because you can't look at it just from one angle. Actively, actively producing
and so contributing concretely to biodiversity. | think yes, because spatial planning looks
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at in the overall what are our obligations and ambitions on their environmental legislation,
what is what are the sectors we have, what is the space we have and how do we combine

all of that. CFP and MSP reinforce each other, go hand in hand” (Interviewee, the EC).

4.1.4. Energy policy

Agenda setting

The EU aims to reduce greenhouse-gas emissions by at least 55% by 2030 compared to
1990. As part of this, it has adopted a strategy (COM(2020) 741 final) to harness the
potential of offshore renewable energy. The Green Deal recognizes the potential of
offshore wind energy in contributing to a modern, resource efficient and competitive
economy. Offshore wind energy also provides an opportunity to reduce the EU’s
dependence on Russian fossil fuels. For this, the REPower EU plan (COM(2022) 230
final) was adopted in 2022.

The offshore renewable energy strategy (COM(2020) 741 final)) outlines the desired
development of offshore energy in the EU region. According to the strategy, scaling up
the offshore wind industry is estimated to require less than 3% of the European maritime
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space and could thus be compatible with the goals of BS2030. Compatibility, however,
depends on the locations of the wind energy installations.

The agenda on renewable energy is developing rapidly. In October 2023, the EC
presented a Wind Power Package, accompanied by a Communication on the EU’s
offshore energy ambition (COM(2023) 668 final). The latter acknowledges that the
ambition of the MS on the deployment of offshore wind has already surpassed the EU
targets given in the EU Offshore Renewable Energy Strategy from 2020.

Policy formulation and adoption

The offshore renewable energy strategy acknowledges the BS2030 calls for extending
the EU’s MPA network from 11% to 30%, to strictly protect one third of it, and the effective
management of the MPAs. It highlights the importance for business and investors to
promote sound coexistence between offshore installations and other uses of the sea, to
contribute to the protection of the environment and biodiversity, and to allow for thriving
fishing communities. The sea spaces designated for offshore energy should be
compatible with biodiversity protection and healthy marine ecosystems (COM(2020) 741
final).

The strategy (COM(2020) 741 final) requires the development of offshore renewable
energy to comply with the EU environmental legislation and the integrated maritime policy
(COM(2007) 575 final). It refers to the Habitats and Birds Directives, MSFD, MSPD, CFP,
strategic environmental assessment (SEA), environmental impact assessment (EIA),
Environmental Liability Directive (2004/35/CE), Aarhus Convention, BS2030 and the
Circular Economy Action Plan as the most relevant policy instruments.

The strategy (COM(2020) 741 final) strives to minimize or reduce the impacts (level 2) of
offshore energy on biodiversity and the environment as a whole. It acknowledges the
potential of new technologies to minimize the impacts on habitats and protected species
and calls for research and experimentation to advance the multi-use of seas. An
interviewed EC officer assessed that the ambition of offshore renewable energy policy
could be even at level 3 (restore and remediate impacts) owing to the potential reserve
effect of offshore wind energy areas in the protection of habitats. This would, however,
require comprehensive assessments of the environmental impacts in line with nature-
inclusive design. It was pointed out, though, that there are many uncertainties related to
the cumulative impacts of offshore energy on the environment.

The REPower EU plan (COM(2022) 230 final) “operationalizes the principle of renewable
energy as an overriding public interest, introduces the designation of ‘go-to’ areas and
other ways to shorten and simplify permitting while also minimizing potential risks and
negative impacts on the environment”. Thus, while prioritizing energy production, the
REPower EU aims to ensure “a high level of environmental protection”: “It doesn't change
what you need to do under environmental legislation, it just specifies that this is of
overriding public interest” (Interview, the EC). The existing legislation, for example the
Habitats Directive, has provisions that allow to derogate from its rules under certain
conditions for overriding public interest. However, this implies the requirement to prove
that no alternatives exist and to compensate for the impacts.
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The offshore energy strategy (COM(2020) 741 final) requires monitoring the potential
(cumulative) impacts of offshore energy on the environment and other maritime activities
and updating scientific knowledge accordingly. Competent authorities are expected to
provide operators with binding provisions to monitor possible impacts on the marine
environment, and to make this data public and easily available. This requires data sharing
and systematic analysis to support decision making. The usefulness of the open data
platforms such as the Copernicus Marine Environment Monitoring Service and the
European Marine Observation and Data Network (EMODnet) for offshore renewable
energy developers, is highlighted and developers and stakeholders are called to improve
their quality and use. The Commission will analyze the interactions between offshore
renewable energy and other activities. It will also analyze the costs and the
environmental, safety, and economic impacts of the decommissioning of offshore
installations.

Implementation

The implementation of the offshore energy strategy requires identifying a large number
of sites for offshore energy production and their connection to the power transmission
grid. For this, long-term planning, sustainability assessments, and ensuring coexistence
with other activities are needed. In addition, making sure that the public will accept the
planned deployments is important. The interviewee representing the EC pointed out that
it will not be easy to find space for all new activities at sea while at the same time achieving
the objectives of BS2030. The interviewee also reminded that the MS have a lot of room
in deciding how to coordinate between policies. Some countries have kept offshore wind
projects outside Natura 2000 areas, while some MS allow the establishment of wind parks
in them.

The Commission “is ready” to facilitate and promote a ‘community of practice’ where all
relevant actors can exchange views and share experience on the environmental,
economic, and social sustainability of offshore renewable energy, and work on joint
projects (COM(2020) 741 final). According to the EC interviewee, the recently established
Blue Forum will “do exactly this, bring different stakeholders to talk about common
objectives, particularly the 2030 objective. How do we get there? How will it affect different
practices?”.

Role of MSP in the (integration of biodiversity in) offshore energy policy

MSP is seen as an essential tool for the implementation of the renewable energy strategy.
Actually, the offshore renewable energy strategy has created a sense of urgency for the
MSP practice: it nudges MS towards updating their MSP plans with a renewable energy
edition. MSP enables identifying locations for energy production considering interactions
with other sea uses, the environmental perspective, and cross-border issues. MS are
expected to integrate the offshore renewable energy development objectives in their
national MSP plans based on their national energy and climate plans (COM(2020) 741
final). MSP is also considered instrumental in the protection of vulnerable marine
ecosystems, in line with the obligations to reach GES (COM(2020) 741 final). The
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requirement for cross-border collaboration is a shared element between renewable
energy planning, MSPD, and MSFD.

The interviewee (EC) highlighted the importance of MSP as a tool for the MS to coordinate
the use of the seas between different interests and to help in coherent implementation of
different policies: “So, for us MSP is about policy coherence”. The interviewee
emphasized that there is no hierarchy between different EU legislations and that the
ambition to increase offshore wind energy does not change the existing environmental
laws and their implementation: “The policy framework [for MSP] is certainly this EU
offshore strategy and the EU [energy] package, but ... there's certainly importance of the
biodiversity strategy and the EU restoration law”.

The Commission aims to work closely with the MS to support the preparation and
implementation of national MSPs and marine strategies (COM(2020) 741 final). RSCs
and sea basin strategies and plans are considered important for harmonizing and
coordinating the development of offshore renewable energy between MS. RSCs can be
a forum to share knowledge and to take legally binding decisions (COM(2020) 741 final).

The offshore energy strategy recognizes the significance of public consultation in
environmental and socio-economic assessments and in MSP. Regional or national
authorities should proactively inform and interact with all relevant groups about projects,
rules, and the development of multi-uses of maritime space. Communication between all
actors at national, regional, and local levels is needed for reaching the goals.

MSPs are subject to a strategic environmental assessment under Directive
2001/42/EC (‘SEA Directive’) and to additional assessments as required by the Habitats
and Birds Directives to ensure the protection of Natura 2000 sites and protected species.
These procedures should ensure that negative impacts on the marine environment are
avoided and reduced at a very early stage in the planning process.
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4.1.5. Maritime transport policy

Agenda setting

The international shipping industry is responsible for transporting approximately 90% of
the world's goods. At the EU level, 75% of external trade is seaborne. Pressures from
maritime transport on the marine environment include, but are not limited to, underwater
noise, dispersion of aquatic non-indigenous species, aquatic pathogens, greenhouse gas
emissions (GHG), oil spills, and garbage pollution, which can pose threats to biodiversity.
These pressures are expected to be further exacerbated by the increasing volume of
maritime traffic and the growing size of vessels (EMTER 2021; UNCTAD 2023).

The International Maritime Organization (IMO) involving 175 member states is
responsible for measures to improve the safety and security of international shipping and
prevent ship pollution. The IMO regulations have global implications to be implemented
into national laws. Thus, they shape shipping practices worldwide. The international rules
ensure the freedom of navigation, guarantee uniform safety standards for all waters, and
provide a coherent operational environment for shipping (Haapasaari et al. 2015).
However, the regime has been criticized e.g., for being incapable of satisfying the needs
of the most vulnerable sea areas (Roe 2008; Kuronen and Tapaninen 2010; Haapasaari
et al. 2015).

In the EU, the IMO regulations are transformed into binding laws by the EC, assisted by

the European Maritime Safety Agency (EMSA), and with contributions from MS and the
shipping and port actors. The environmental NGOs and scientific experts also play an
important role, providing insights to ensure policies are research-based. The process
ensures that the international framework established by the IMO is both complemented
and implemented within the EU. In many cases, the RSCs contribute to the adaptation of
the international rules to the regional conditions, enhance cooperation to increase the
efficiency and effectiveness of national responses, and improve regional coherence in the
implementation of the international regulations (Haapasaari et al. 2015; EMTER 2021).

Concerns regarding environmental pollution began to heighten particularly after the
Torrey Canyon disaster in 1967 (IMO_2019). In response, the IMO introduced the
International Convention for the Prevention of Pollution from Ships (MARPOL 1973), later
absorbed by the 1978 MARPOL Protocol, and which addresses various pollution types,
including oil, chemicals, sewage, and air emissions. Increasing scientific understanding
of marine ecosystems and the impact of shipping activities on them have promoted the
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considerations of biodiversity in maritime policies. In the 2000s, the IMO adopted new
conventions addressing anti-fouling systems (AFS 2001), ballast water management
(BWM 2004), and ship recycling (Hong Kong International Convention for the Safe and
Environmentally Sound Recycling of Ships 2009). These policies resulted from
negotiation processes involving contracting parties, shipping companies, environmental
NGOs, and scientific experts.

The EU has a range of directives and regulations, such as Directive 2016/802, which aim
to limit sulfur emissions from ships, and the EU Strategy on Invasive Alien Species,
targeting the spread of non-native species via ballast water. Additionally, the EU's Fit for
55 package, part of the GD, includes measures to increase the use of sustainable fuels
in maritime transport and improve energy efficiency in the sector. Decarbonizing maritime
transport is an important current goal, with a target of reaching net-zero GHG emissions
by or around 2050 (as per the revised IMO GHG Strategy and the Fit for 55 package).

The maritime transport policies’ objective at the IMO and EU level is to ensure sustainable
shipping practices by reducing both the impacts on the marine environment and
emissions of GHG. Thus, the ambition of maritime transport policies in biodiversity
conservation could be assessed to be at level 2 (minimize and reduce impacts). Measures
to tackle invasive species (ballast water, biofouling, and anti-fouling systems), to limit the
dumping of waste at sea, and to grant additional protection through PSSAs indicate, that
biodiversity is prioritized relatively high (IMO 2020; EMTER 2021).

Policy formulation and adoption

Invasive species can pose significant threats to the marine ecosystems (the fifth cause of
biodiversity erosion, IPBES 2019; EMTER 2021). The Ballast Water Management
Convention adopted by the IMO provides measures to manage and treat ballast water,
thereby limiting the spread of non-native species. Recognizing the potential for ships to
translocate invasive species through biofouling (the accumulation of microorganisms,
plants, and animals on submerged surfaces), the IMO has implemented international
measures to manage this concern. Parallel to the IMO's efforts, the EU has adopted the
Regulation on the Prevention and Management of the Introduction and Spread of Invasive
Alien Species (1143/2014). This regulation establishes a framework for identifying and
managing invasive alien species that may be introduced via maritime activities, such as
through ballast water or hull fouling. The EU also supports research and innovation in
developing ballast water treatment technologies and hull cleaning techniques to prevent
the spread of these species.

One of the major roles of the IMO in biodiversity protection has been through the
designation of Particularly Sensitive Sea Areas (PSSAs). According to Resolution
A.982(24), a “PSSA is an area that needs special protection through action by IMO
because of its significance for recognized ecological, socio-economic, or scientific
attributes where such attributes may be vulnerable to damage by international shipping
activities.” Protective measures in PSSAs can include areas to be avoided, no anchoring
areas, routing and reporting measures, discharge regulations (enforcement of MARPOL)
or specific equipment requirements for certain ships, such as oil tankers (Hillmer-Pegram
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& Robards, 2015; Resolution A.720(17); Resolution A.927(22)). However, the PSSA
framework has its limitations. Lefebvre-Chalain (2007) pointed out that “the main
shortcoming of the concept of PSSA is that it is not legally binding and, therefore, does
not allow nation states to take advantage of all the opportunities developed in Resolution
982(24).” Therefore, the primary aim is to protect sensitive areas without unduly hindering
maritime traffic (Puspitawati & Wardana, 2022).

The MARPOL provides a framework for the riparian states to establish emission control
areas (ECAs). ECAs enable the setting of limits to sulphur and/or nitrogen oxide
emissions that can have harmful effects on biodiversity (EMTER 2021).

Implementation

The IMO recognizes the delicate balance required between protecting fragile marine
ecosystems and upholding the principle of freedom of navigation. At the IMO level,
varying capabilities and priorities of contracting parties challenge uniform enforcement of
maritime transport policies, which can lead to uneven enforcement of conventions like
MARPOL, the Ballast Water Management Convention, and measures for PSSAs. The
non-binding nature of some resolutions, as in the case of PSSAs, limits the ability of
nations to fully exploit protective measures. For the EU, the main challenge is to ensure
uniform application across all MS. The effective implementation of these policies requires
not only legal adaptation but also significant resource allocation for monitoring, research,
and innovation.

The complexities of international coordination, differing national interests, and the
evolving nature of maritime threats pose continuous challenges to achieving effective
biodiversity conservation in the maritime transport sector.

To date, 16 PSSAs have been designated worldwide (IMO, 2019). The first was the Great
Barrier Reef in 1990, and the most recent additions, made in 2023, are two regions in the
North-Western Mediterranean Sea. The Strait of Bonifacio is an example of a PSSA,
where the IMO has mandated ship reporting for vessels over 300 gross tonnage and
required pilotage for ships with hazardous materials. Also, the Baltic Sea (except for its
Russian waters) has a PSSA status. There, the IMO has established areas to be avoided,
deep-water routes, and traffic separation schemes (IMO, 2023).

In the EU region, two ECAs exist: the Baltic Sea and the North Sea (EMTER 2021). The
ECAs have considerably reduced the sulfur and nitrogen emissions in both areas. The
Baltic Sea is also the world’s first special area with regulations to prohibit sewage
discharges from passenger ships (EMTER 2021). The Barcelona Convention has agreed
a roadmap for the designation of the Mediterranean Sea as an emission control area
(EMTER 2021).

Role of the MSP in shipping policy

MSP could enhance the IMO and EU efforts in achieving a balance between maritime
shipping and environmental protection. For instance, the European Maritime Transport
Environmental Report published by the European Environment Agency (EAA) and the
European Maritime Safety Agency (EMTER 2021) consider MSP as a relevant tool for
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identifying potential conflicts between shipping and the environment as well as for defining
zones for shipping to reduce potential impacts on sensitive areas or vulnerable
species/habitats. Maritime spatial plans can include IMO traffic routing systems, inshore
traffic zones, areas where shipping is restricted (e.g., to protect noise-sensitive animals),
port areas, port waiting areas, areas of future port development, and dumping sites of
dredged material (EMTER 2021). In addition, MSP in Europe could support the IMO in
identifying and protecting PSSAs and help determine whether some shipping routes are
compatible with the environmental goals. Additionally, MSP can play a key role in
informing policy formulation at both the international and regional levels.

4.1.6. Maritime Spatial Planning Directive (MSPD)

Agenda setting

To address the growing challenges and complexities in managing activities and resources
in Europe's maritime areas, the EU formulated the Directive 2014/89/EU establishing a
framework for MSP. This Directive aims to foster “the sustainable growth of maritime
economies, the sustainable development of marine areas and the sustainable use of
marine resources”. Although the protection of the marine environment is not the primary
objective of the MSPD, it is considered a necessity for developing sustainable maritime
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spatial plans. Thus, while promoting blue economies, the MSPD aims to minimize and
reduce the impacts of maritime activities on biodiversity (level 2).

The MSPD emerged as a cornerstone in implementing the Integrated Maritime Policy
(IMP) (COM (2007) 0575). Indeed, MSP is characterized in the IMP as a “fundamental
tool for the sustainable development of marine areas and coastal regions, and for the
restoration of Europe’s seas to environmental health”. Within the IMP's framework, there
IS a strong emphasis on weaving environmental considerations into maritime-related
decisions. The MSPD reinforces this by referencing EU environmental benchmarks,
aligning MSP with overarching environmental goals.

Policy formulation and adoption

In 2008, the EC adopted the Communication titled “Roadmap for Maritime Spatial
Planning: Achieving Common Principles in the EU”. It proposed a set of principles for
MSP, which encompass, but are not limited to, using an EBA, developing transparent
MSP plans, involving stakeholders, incorporating monitoring and evaluation into the
planning process, and ensuring coherence between terrestrial spatial planning and MSP.

To achieve objectives related to biodiversity conservation and to mitigate negative
impacts on the marine environment, several measures are laid down in the MSPD. These
include the application of an EBA to MSP (Preamble and Article 5). The preamble
mentions that MSP will contribute to sustainable development by creating frameworks
that are consistent, transparent, sustainable, and based on evidence-based decision-
making. Furthermore, where feasible, the consideration of protected areas is
encouraged.

The MSPD complements Directive 2008/56/EC in the pursuit of GES. In a recent interview
in the EC, biodiversity prioritization within the MSPD was considered relatively high (level
4). This focus is supported by several arguments outlined in the policy document. Key
among these is the implementation of an EBA in MSP, the promotion of sustainable use
of marine resources, and the Directive's alignment with the principles of the MSFD.
Together, the MSFD and the MSPD work towards a coherent and sustainable
management of Europe's maritime areas. This aligns with both international and regional
commitments pertaining to marine conservation and sustainable development, including
the Sustainable Development Goal 14 and the United Nations Convention on the Law of
the Sea (UNCLOS).

Implementation

Given its nature as a framework directive, the MSPD’s application varies across MS,
reflecting differences in priorities, goals, and administrative bodies. For instance, while
one country might task the Ministry of Environment with MSP implementation, another
might delegate this to the Ministry of the Sea, the Ministry of Infrastructure, or the Ministry
of Regional Development. Each MS thus tailors its MSP legislation and other governance
arrangements, and the MSP plans, as per its priorities. This has produced a wide variety
of policy arrangements and procedures and resulted in diverse solutions to address the
two main objectives of MSP, that is, to promote blue economies while not risking the
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achievement of GES nor the capacity of marine ecosystems to respond to human-induced
changes (Haapasaari and van Tatenhove 2022).

The MSPD mandated that MS transpose it into their national laws before 2016, with a
subsequent deadline to establish their MSP plans by the 31st of March 2021. However,
as of today, a few countries have yet to submit their plans to the EC. In response, the EC
has initiated infringement procedures against those countries. Despite these setbacks, it
is noteworthy that all countries have engaged in the MSP processes. The delay for most
has been attributed to the prolonged nature of the process.

While MS are expected to monitor the implementation of the MSPD, there is no mention
of assessing the effectiveness of MSP plans in terms of biodiversity objectives, activities’
coexistence, stakeholders’ participation, or MS’ cooperation. Recently, the relevance of
the MSPD in the context of the GD and the effects of MSP plans on the implementation
of the GD has been analyzed (van den Burg 2022; MSP-GREEN 2023). MS should review
their MSP plans at least every ten years. To support MS in this endeavor, the EU can
offer guidance and adaptable methodological guidelines tailored to individual state needs.
Moreover, the European Marine Observation and Data Network (EMODnet) provides a
global gateway for harmonized marine data that facilitates informed decision-making in
MSP across Europe. Many MS have already shared their plans on the European Marine
Observation and Data Network (EMODnet) portal.

Role of MSP in biodiversity mainstreaming

The MSPD integrates biodiversity conservation into its framework by asking MS to apply
an EBA in their maritime spatial plans. However, the directive does not provide a definition
of EBA nor references to guidelines on how to apply EBA in MSP, which could lead to
inconsistency in implementation. Furthermore, the document suggests implementing “an”
rather than “the” EBA, thereby allowing for varied interpretations. The MSPD requires MS
to contribute to the “preservation, protection, and improvement of the environment,
including resilience to climate change impacts” (Article 5). Article 8 mentions that MS may
consider “nature and species conservation sites and protected areas”.
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4.2. Regional and national policies

This section presents results from regional sea and national level analysis. The results
are presented for each regional sea and respective countries as follows:

North East Atlantic area — OSPAR, including Belgium, Spain and Portugal
Baltic Sea area — HELCOM, including Poland and Estonia

Mediterranean Sea area — Barcelona Convention, including France and Italy
Black Sea area — The Black Sea Convention, including Bulgaria

4.2.1 North East Atlantic - OSPAR

Agenda setting

OSPAR (Convention for the Protection of the Marine Environment of the North-East
Atlantic, signed in 1992 by 16 contracting parties) works for the protection of the marine
environment. Biodiversity is one its four axes for achieving GES and among the highest
priorities. OSPAR has worked for the establishment of an MPA Network and a
management framework to halt biodiversity loss since 2010. Biodiversity issues in
OSPAR are coordinated by the Biodiversity Committee (BDC), one of its five main
Committees. The BDC coordinates biodiversity assessment and monitoring, the
protection of species and habitats, and the development of a network of MPAs. It is
assisted by working groups and two intersessional correspondence groups (ICG) (ICG
on the Coordination of Biodiversity Assessment and Monitoring (ICG-COBAM), ICG on
MPAs (ICG-MPA)). OSPAR meetings are open for observers from intergovernmental
organizations and NGOs. OSPAR collaborates with several regional and international
organizations in biodiversity conservation.

The biodiversity objectives of OSPAR are set out in its strategies (2003; 2010-2020), the
North-East Atlantic Strategy 2030 (NEAES) as the latest one. The review of NEAES 2010-
2020 showed progress but also gaps in achieving the objectives of OSPAR, and
highlighted lessons learned in the implementation of the strategy. OSPAR has progressed
work related to the implementation of the ecosystem approach and five thematic
strategies including biodiversity. Between 2010-2020, OSPAR adopted programs of
action for 40 species and 16 habitats. It also worked on the consolidation of the OSPAR
network of MPAs and OECMs, including in ABNJ (OSPAR 2021). OSPAR has advanced
the development of common indicators for biodiversity and prominent pressures.
However, the review noted that it has not yet been possible to fully evaluate if
implementation of OSPAR measures has achieved the objective to halt further loss of
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biodiversity. Assessments of the status of the environment indicated that species, such
as marine birds, are not in good status and that there is evidence of extensive physical
disturbance to the seabed, caused by bottom contacting fishing gear.

Informed by the review of the previous OSPAR strategy and scientific evidence around
the world, a revised North-East Atlantic Environment Strategy (NEAES) 2030 was
adopted in October 2021. The strategy supports the global processes and agreements
on biodiversity, such as the CBD including the GBF and the agreement on the
conservation and sustainable use of BBNJ.

Policy formulation and adoption

The NEAES 2030 sets out two strategic objectives for biodiversity. Strategic objective 5
is to protect and conserve marine biodiversity, ecosystems, and their services to achieve
good status of species and habitats, and thereby maintain and strengthen ecosystem
resilience. To achieve this, six operational objectives are identified: 1) development of the
network for MPAs and OECMSs, 2) identifying barriers to the effective management of
MPAs, 3) establishing a mechanism for environmental impact assessment (EIA) or
strategic environmental assessments (SEA), 4) taking actions to prevent or reduce
pressures to enable the recovery of marine species and habitats, 5) recovery of OSPAR
listed threatened and/or declining species and habitats, and 6) improving regional
coordination for the collection and sharing of data, information and knowledge. Strategic
objective 6 is to restore degraded habitats in the North-East Atlantic when practicable to
safeguard their ecosystem function and resilience to climate change and ocean
acidification. For Strategic Objective 6, the Operational objectives relate to 1) identifying
habitats for restoration, and 2) development of a regional approach for restoration.

NEAES 2030 commits to the EBA. It continues the work to monitor and assess the status
of marine environment through OSPAR’s Joint Assessment & Monitoring Programme
which will also be used to assess progress to meeting the biodiversity objectives. A key
deliverable is the Quality Status Report in 2023 to provide a picture of the overall state of
the Nort East Atlantic and the state of the marine environment. The OSPAR common
indicators will be further developed and progress towards the objectives of the Strategy
will be assessed.

The NEAES Strategy supports the UN Sustainable Development Goals, the MSFD and
other EU instruments, and builds on cooperation with intergovernmental and regional
organizations and bodies to improve the protection of the North-East Atlantic.

Contracting Parties have agreed to enact the NEAES 2030 Strategy through an
implementation plan that outlines specific tasks to achieve the strategy's objectives. This
plan will be continually updated and used by OSPAR to document and evaluate the
progress (Part |, section 6, NEAES). The plan is supported by OSPAR Agreement 21-02
and is complemented by OSPAR Measures and Actions Programme.

Implementation

The NEAES will be put into effect through an implementation plan that contains actions
and tasks to achieve the objectives of the Strategy. The delivery of the strategy will be
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reviewed by the OSPAR Commission, to identify needs for additional steps for fulfilling
the strategy. In 2025, the need for adjustments will be decided. The implementation and
effectiveness of the Strategy and all OSPAR programs and measures will be assessed
under its Measures and Actions Programme (MAP).

OSPAR plays an important role in helping countries to define and reach targets for
biodiversity conservation. Countries designating MPAs under the OSPAR Convention are
required to report annually on the MPA designations and OECMs they are taking. They
are also encouraged to put in place monitoring programmes. Based on the parameters
submitted by the countries, OSPAR assesses the coherence of the network (OSPAR
2021). OSPAR bridges national and international environmental policies, brings together
Contracting Parties, and enables discussions between non-Contracting Parties with
contracting ones. BS2030 is a further impetus for the Contracting Parties that are also EU
MS to put effort in specifying and achieving biodiversity targets. The cooperation
platforms of OSPAR can be helpful in achieving the objectives.

In 2020, the OSPAR MPA network consisted of 552 MPAs, including seven designated
collectively by OSPAR in ABNJ. The network covers 22.1% of coastal and territorial
waters and only 6.5% of the OSPAR Maritime Area as a whole, indicating that the 10%
CBD Aichi target 11 has not been fully met. Substantial gaps in the MPA network remain
and it cannot yet be considered ecologically coherent. OSPAR has adopted
recommendations that aim to protect 54 species and habitats it has identified as
threatened and/or declining and in need of protection. A plan to implement the collective
actions listed in the Recommendations has also been developed (OSPAR 2021).

The overall approach of OSPAR to biodiversity is considered sufficient, including several
measures in place. However, regular assessments regarding the measures' effectiveness
need to be conducted to consider whether OSPAR objectives to halt biodiversity loss are
met in terms of biodiversity protection. Obstacles to fully meet the conservation objectives
include problems in monitoring and assessment of the implemented policies and missing
scientific information on ecosystems’ components and environmental state. OSPAR is
working on and improving these topics. In general, the effectiveness of OSPAR'’s
measures to protect marine biodiversity and habitats is difficult to evaluate. For example,
data collection on species or habitats in ABNJ is not frequent, because the expedition is
very costly. Compared to terrestrial ecosystems, the degree of scientific certainty is
smaller when assessing the environmental state of marine ecosystems. There is still work
to implement all the measures agreed by OSPAR. Ways of improving MPA governance
could include bringing MPA managers together to share best practices.

Role of MSP in OSPAR coordination

OSPAR does not work explicitly with MSP. Neither does the NEAES acknowledge MSP
as a tool for pursuing its objectives. Still, an interviewee from OSPAR insights possibilities
for working with MSP in the future, especially in the coordination of spatial use for e.g. the
development of wind farms in relation to MPAs. However, the perspective of OSPAR to
MSP depends on the Contracting Parties’ interests, the approach of MSP, and the status
of MSP in cross-border coordination. According to the interviewee, MSP going beyond
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national legislation and making cross-border agreements would be more relevant for
regional conventions such as OSPAR.

In November 2023, the Greater North Sea Basin Initiative (GNSBI) was established, to
strengthen collaboration between the authorities and stakeholders of all relevant sectors
from nine North Sea countries (Belgium, Denmark, France, Germany, Ireland, the
Netherlands, Norway, Sweden and UK) in MSP. OSPAR will be a participant organization
in the collaboration. The Initiative acknowledged two main challenges for the forthcoming
work: a spatial challenge relating to ensuring space for all uses and transitions in the sea
area, and an ecological challenge relating to the dire state of the North Sea significantly
affected by human activities. The GNSBI will develop a common approach for cumulative
impact assessments including all human pressures on the ecosystem, building upon the
existing methods of inter alia OSPAR (GNSBI 2023).

4.2.2 Belgium

Agenda setting

The federal government of Belgium, the Flemish Region, the Walloon Region, and the
Brussels Region each have their own nature conservation laws (all four dated 12/07/1973,
with multiple amendments). ‘Marine’ nature conservation in Belgium is a competence of
the federal government under the Marine Environment Act (law of 20/01/1999, repealed
by the law of 11/12/2022). Biodiversity protection on both the federal and regional levels
is guided by the National Biodiversity Strategy (NBS), which includes a vision, strategic
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and operational objectives, and an action plan. The latest Strategy (2013-2020) is in line
with the CBD and the former EU BS to 2020. Operational objectives indicate that MSP
and MSFD serve as policy tools facilitating the implementation of protection at sea, while
the CFP is recognized as instrumental in transitioning the fishing industry toward
sustainability. The Strategy is currently under update and should be ready by the end of
2024. 1t will adapt to the objectives and challenges of the new decade and will follow the
new EU and international biodiversity frameworks (CBD Belgian National Focal Point)
The revised Strategy will come with an action plan designed for integration into the
operations of all sectors reliant on or impacting biodiversity. To achieve this, the
involvement of all relevant actors (local, regional, federal authorities, the Communities,
the Provinces, the business sectors, scientific institutions, NGOs) in the NBS update is
encouraged. Besides national biodiversity policymaking, Belgium has been actively
involved in the international BBNJ negotiation process. Belgium takes part also in the
regional sea collaboration through OSPAR. Two Belgian MPAs are listed in OSPAR’s list
of MPAs (OSPAR MPA network).

Despite that marine affairs (including nature protection) are a federal competence in
Belgium, the law of 8 August 1980 states that waterways, the ports, pilotage and
beaconing services, the rescue and towing services, as well as dredging and sea fisheries
are covered by the Flemish region, within the policy domain ‘Mobility and Public Works’.
This dispersion of competences between the Flemish and federal levels is considered a
barrier for the implementation of BD in sectoral marine policies. However, there is close
collaboration between the federal and Flemish authorities for marine matters, and for
actions to be taken to meet the objectives of the MSP (listed in Annex 3). For example,
consultation among the authorities with jurisdiction over the sea is arranged within the
Coastguard Structure. The most relevant environmental issues that are discussed within
this framework include emergency planning with respect to shipping accidents, pollution
control, interactions between offshore wind farms and other marine activities and
environmental surveillance/control. Regarding environmental conservation on a
supranational level, technical and political consultation between authorities occurs within
the Coordination Committee for International Environmental Policy (CCIEP). This is the
most important political body for coordinating international environmental policy and
ensures the coherence of the international position of the Belgian State and its
components during international negotiations. Apart from a transversal and governance
approach, the CCIEP also adopts a thematic approach which includes having steering
groups for issues concerning the 'North Sea and Oceans’ (e.g., MSFD, WFD, OSPAR,
BBNJ.), 'Nature’ (e.g., Ramsar, CITES) and 'Biodiversity’ (e.g., CBD).

Policy formulation and adoption: biodiversity integration in fisheries policy

Biodiversity considerations in the fisheries sector are analyzed as an example of
biodiversity mainstreaming in Belgium, to illustrate how actions are taken at different
levels (both federal and Flemish) to meet the requirements of the CFP and environmental
and conservation legislation.

For the Flemish fisheries sector, biodiversity issues are incorporated in the
“Maatschappeliik Convenant 2021-2025”. This covenant was developed through
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cooperation between various stakeholders such as the producer organization
(Rederscentrale), Natuurpunt (conservation NGO), the Province of West Flanders, the
Flemish Research Institute for Agriculture, Fisheries and Food (ILVO) and the Flemish
Department of Agriculture and Fisheries. The first version of this Covenant was published
in 2011 as an output of the collaborative project “VISTRAJECT, a trajectory towards
sustainability in the Belgian fishery” (Kinds et al. 2016). It was first updated in 2015. The
covenant endorses the importance of BS2030, the GD, the Farm to Fork strategy, and
the CFP. The Covenant has seven goals: 1) fish stocks within safe limits, 2) low impact
fishing fleet, 3) protection of sea areas, 4) profitable companies and sustainable fish
consumption, 5) small-scale coastal fishery, 6) social responsibility and safety of fishing,
and 7) the fisherman as a skilled entrepreneur and ‘Guardian of the Sea'. The Covenant
is supported by a Task Force which is chaired by the Flemish ministry and the secretariat
is hosted by the fishing industry (Rederscentrale). The Task Force is set up to ensure the
long-term commitment of the partners, to determine the strategy to achieve the objectives
and to regularly evaluate and adjust the plan.

The Covenant also sets responsibilities for its implementation. For example, the
authorities of the Province of West Flanders commit to increase knowledge about the
marine environment, discuss the socio-economic impact of nature conservation and look
for compensatory solutions, and discuss the role of MSP for the integration of nature
conservation and fishing. Fishers commit to contribute to the implementation of the EU
BS, to protect natural values in the Natura 2000 areas, to examine the pros and cons of
passive fishing to be used (for example in wind farms outside Natura 2000 areas), and to
avoid unwanted catches. ILVO will produce and share knowledge about the sea to
provide advice for planning to make fishing more efficient with less negative impacts. It
can be concluded, that by avoiding bycatch and sea-floor disturbance, fisheries policy in
Belgium aims to minimize and reduce the negative impacts of fishing on the ecosystem.
The Covenant can also be seen as a framework that provides guidance for the objectives
of the Belgian Operational Programme, and this within the proposed frameworks of the
European Maritime Fisheries and Aquaculture Fund (EMFAF).

In 2022 the Belgian Operational Programme (2021-2027) under EMFAF was adopted,
to support the implementation of the objectives of the CFP, the GD, the Farm to Fork
strategy and BS2030 (Belgium EMFAF 2021a, 2021b, EC 2022c). The plan is also
expected to reinforce the environmental actions undertaken in the Belgian Prioritized
Action Framework for Natura 2000, that is, the monitoring of habitats and species and the
promotion of scientific knowledge, in line with the Birds and Habitats Directives. The
Belgian EMFAF plan aims to improve the protection of the environment, while also
improving the resilience of the fishery sector (Belgium EMFAF 2021a). The plan sets
priorities and specific objectives, and actions for achieving these objectives, and
monitoring requirements and indicators to measure the achievement (Belgium EMFAF
2021b). The values of the indicators are reported by each EU country twice a year
(European Commission, 2021).

The measures include investments to support compliance with the landing obligation and
to avoid discards, and a decrease in bottom-disturbing fishing techniques. The
programme supports operations to protect, restore, and improve management of sites
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and species with a particular focus on MPAs, as well as the removal of lost fishing gear
and marine litter, and the restoration of wild migration routes. Thus, the EMFAF provides
a six-year programme which can raise the ambition of biodiversity protection towards
restoration and remediation. In terms of links with overarching policy, the Covenant
acknowledges the role of MSP in integrating the benefits of nature and fishing.

Implementation

The dispersion of competences between the EC, the federal, and the Flemish government
has been considered as a barrier for the protection of habitats and species in MPAs as it
complicates the establishment of conservation objectives and the implementation of
fisheries measures (Cliquet and Decleer 2007; Cliquet et al. 2012). For example, the
Flemish government lacks a legal framework for regulating fisheries in the Natura 2000
sites (Cligquet et al. 2012). Unlike for other activities, a permit or appropriate assessment
is not needed for fisheries activities (cf. Marine Environmental Act — Art.16). However,
spatial, temporary, or technical measures for the protection of the marine environment
related to fisheries can be included in the Marine Spatial Plan (cf. Marine Environment
Act — Art.16; Royal Decree for MSP 2020-2026 of 22 May 2019 — Art.6).

The international nature of fishing activities in the Belgian part of the North Sea may
hinder the implementation of national conservation measures, due to de facto veto rights
of individual MS fishing in the area (economically impacted MS) to reject proposed
measures during the implementation procedure of CFP Article 11 (Conservation
measures necessary for compliance with obligations under Union environmental
legislation) (see: Kingma and Walker 2021, European Court of Auditors, 2020). For
example, although restrictions on fishing gear are preferred in some
environmental/ecological high valuable areas (such as in the Flemish Banks Natura 2000
area), the proposed national measures under Article 11 of the CFP have not entered into
force because the original set of measures had to be toned down after negotiations with
MS, and were eventually rejected by the EC (2018/2614(DEA). The process to achieve a
Joint Recommendation for a new set of national measures is currently ongoing, to be
implemented in the most valuable areas within three search zones included in the MSP
(Pecceu & Paoloetti et al., 2021). As well as the ongoing implementation of the fisheries
measures, the new Marine Environmental Act in 2022 provides a legal framework that
supports the prohibition of human activities in marine reserves for future designations.

Despite the commitments formulated in the Covenant with respect to biodiversity
conservation and the related EU and national strategies, biodiversity protection through
fisheries policy currently in place (the Covenant and the EMFAF programme) is
considered difficult. In addition to challenges caused by the diversity in institutional
competences, monitoring and reporting gaps may hinder environmental protection. The
Belgian fisheries policy requires the monitoring and reporting of catches and economic
issues whereas there is no need to report biodiversity issues. The EMFAF plan includes
biodiversity objectives, actions, and indicators, yet it does not include clear requirements
for reporting about biodiversity. One reporting indicator is a measure of the number of
actions that contribute to GES, but the effectiveness of these actions is not part of the
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reporting requirements. However, the importance of involving the private sector to ensure
the actions are taken on board was specified.

In general, the European legal framework for Natura 2000 designations is considered
static and inflexible. Changing environmental conditions induce a need to reconsider and
potentially relocate the Natura 2000 sites as the current habitats of seabirds (in Belgian
waters) are getting less relevant. Yet, there is little flexibility in changing the designation
of Natura 2000 sites. The Regional Seas Conventions, such as OSPAR, are suggested
as a useful framework to investigate the effects of climate change at the regional level
and to provide a consistent approach across the Contracting Parties. Especially for mobile
species, large scale analyses and transboundary cooperation will be needed to
investigate the effects of climate change.

Concern of ‘creative accounting’ resulting from using OECMs to achieve the spatial
targets of the BS has been raised. To address this, the importance of definitions for
OECMs is highlighted. OSPAR proposes that initiatives to be recognized as OECMs
should have biodiversity objectives and monitoring related to them. This is considered as
a potentially burdensome task for marine users involved in the OECM, but also a
promising way to engage marine users in initiatives seeking to improve biodiversity. No
official OECMs have been recognized yet for the Belgian part of the North Sea, but
fisheries measures for protecting shipwrecks are considered to potentially have positive
biodiversity outcomes (MSP4BIO Task 2.3).

Role of MSP in biodiversity conservation

In accordance with the Marine Environment Act (2022), MSP in Belgium is a federal
competence. The Royal Degree for the MSP for 2020-2026 (Belgian State, 2019) sets a
long-term vision, spatial principles, and objectives for MSP in the Belgian North Sea.
When appropriate or possible, using indicators and their monitoring is suggested. For
each of the environmental objectives, Annex 3 of the MSP specifies actions and the
institutions responsible for implementation. For the environmental objectives of MSP,
there is a direct link with the PoM and monitoring programme set in place for the MSFD.
The PoM set up in the framework of the MSFD aims to work towards a single overarching
environmental policy for Belgian waters implementation of the Marine Environment Act,
the MSP, Natura 2000 Directives, WFD, CFP and the BS 2030.

Environmental objectives are explicitly defined and among the highest priorities in the
Royal Decree for MSP 2020-2026. The decree stipulates that MSP must contribute as
much as possible to achieving GES, Good surface water status, favorable conservation
status as defined in the Habitats and Birds directive, and the UN Sustainable development
goals. The Decree defines naturalness, social wellbeing, and the multi-use of space as
the core principles of MSP. Naturalness, defined as “the scale and intensity with which
biotic and abiotic processes occur and are expressed in the ecosystem” is seen as the
basic precondition for social wellbeing. It can be ensured by preservation and restoration
of natural resources, avoiding and limiting negative impacts, and creating naturalness
(e.g. implementing artificial reefs), and it requires determining thresholds. Informed by
environmental impact assessments, naturalness ensures that activities planned through
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the MSP do not hinder the reaching of GES. A “working with nature” principle is included
in MSP to combine the socio-economic objectives with the creation of added value for
ecological, physical, and societal systems.

Reimer et al. (2023) conclude that the Belgian MSP has a high conservation readiness
as it presents commitments to biodiversity management and to reducing impacts on
MPAs, emphasizes “working with nature”, and defines MPA boundaries. The Belgian
interviewees of MSP4BIO see MSP as a useful tool for communicating the requirements
of biodiversity legislation (Natura 2000, MSFD etc.) to the users of the sea, as the plan,
in general, is more familiar to them than the environmental legislation. As spatial
measures taken to implement Natura 2000 and the MSFD are included in MSP, it also
helps to create social acceptance for the environmental directives. The conservation
requirements, especially those of the Habitat Directive are relatively stable in time, which
provides a long-term perspective to the current MSP only valid for six years (the next MSP
will be in place for eight years).

The Belgian MSP aims to safeguard valuable fishing grounds at maximum level to ensure
the viability of the fisheries sector. This means retaining the current fishing grounds, as
far as possible (this is subject to possible restrictions due to infrastructural constructions
for coastal safety, energy production, storage and transport and the commissioning of the
zones for commercial and industrial activities, as stipulated in Annex 2 of the MSP).

The current MSP designates three search zones within which areas can be selected for
implementing fisheries measures to protect seafloor integrity. Three suitable areas within
the three zones have already been identified through a detailed spatial analysis, which is
described in a background document that will accompany a Joint Recommendation that
should be reached with other relevant MS (Pecceu & Paoletti et al., 2021). The process
of implementing these measures through a Joint Recommendation is ongoing. The
measures should contribute to achieving GES as defined in the MSFD and contribute to
the conservation objectives of benthic habitats through the Habitats Directive. The
measures to be agreed on would comprise the banning of bottom disturbing fishing gear
in the identified areas. This process is led by the federal government, who is responsible
for implementing spatial measures in the Belgian part of the North Sea, with cooperation
of the Flemish government responsible for fisheries matters.

However, balancing between different uses of the sea including nature conservation is
considered challenging, especially given the limited space and the urgency of offshore
wind energy progression. A practical barrier for a strong integration of biodiversity into
MSP is that the Belgian part of the North Sea is a small area hosting many activities. In
addition, the economic objectives of MSP are considered to contradict biodiversity
protection. Similarly, transboundary collaboration is considered challenging since each
country has its own approach to MSP e.g. in terms of governance arrangements,
legislation, and even the scientific support, which may be difficult to align.

Another identified barrier to biodiversity mainstreaming is that environmental permitting
only addresses negative impacts, whilst positive impacts on achieving conservation
objectives are not considered. For example, renewable energy infrastructure could also
include the creation of gravel bed habitats, thus addressing Natura 2000 objectives (an
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example of Nature Inclusive Design). Such initiatives (nature inclusive design) should be
carried out together with the government and scientists to evaluate what can be
considered a positive contribution to the objectives and what cannot. An interviewee
suggested that Nature Inclusive Design should be evidence-based and fit within the
broader framework of nature conservation and restoration.

As the current MSP is only valid for six years, a new phase of revisions has already been
launched. Within this context, several eNGOs working together as the 4Sea coalition
(Bond Beter Leefmilieu, Greenpeace, Natuurpunt and WWF-Belgium) are calling for the
inclusion of a marine reserve, to reach the target of 10% strictly protected areas of
BS2030. The updated Marine Environment Act (2022) provides a legal basis for
designating a marine reserve (Bond Beter Leefmilieu 2022, WWFE Belgium 2023). With
the help of scientists, the 4Sea coalition examined what can be understood by ‘strict
protection’ and where it could be implemented, and a proposal for a strictly protected area
within the Vlaamse Banken MPA has been made. Plans for designating strictly protected
areas focus on eliminating sea-floor disturbance, so the implementation will need to go
through Article 11 of the CFP. Therefore, locating the marine reserve within existing MPAs
and the suitable areas identified within the search zones for implementing fishing gear
restrictions was identified as preferable.
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4.2.3 Spain

Agenda setting

Biodiversity protection in Spain is regulated by the Law (42/2007) on Natural Heritage
and Biodiversity, which adheres to the standards and recommendations of both the CBD
and the EU (COM (2006) 216). The law mandates the integration of conservation,
sustainable use, improvement, and restoration of natural heritage and biodiversity to
sectoral policies and to all decision-making processes.

In 2011, a Strategic Plan on Natural Heritage and Biodiversity (2011-2017) with 39
objectives and 281 actions was approved through the Royal Decree 1274/2011,
expanding upon the scope of the previous biodiversity strategy (1998). More recently, the
"Strategic Plan on Natural Heritage and Biodiversity to 2030" was adopted by the Royal
Decree 1057/2022 aligning with the new EU Biodiversity Strategy for 2030. Several
Spanish regions have also established their own instruments. For instance, Catalonia
adopted the Natural Heritage and Biodiversity Strategy for 2030 in 2018. Additionally, the
Law (41/2010) on the Protection of the Marine Environment implements the Marine
Strategy Framework Directive (MSFD) through five regional marine strategies.

Competence for marine biodiversity conservation in the marine areas is shared between
the Ministry for the Ecological Transition and the Demographic Challenge (MITERD)
responsible for the exclusive economic zone, continental shelf, and straits subject to
international law, and coastal autonomous communities responsible for the intertidal and
coastal ecosystems. Marine aquaculture and coastal shell fishing are the responsibility of
the regional government (e.g. Junta de Andalucia).

The Public Administrations are expected to collaborate in matters related to biodiversity
conservation, but no specific body is dedicated to these issues. A cooperative body
between the State and the Autonomous Communities has been created. As established
by Law 41/2010, an Inter-ministerial Commission for Marine Strategies was created to
coordinate the drafting, application, and monitoring of marine environmental planning. For
each marine district, a Marine Strategy Monitoring Committee is set up. In order to
integrate biodiversity objectives and actions into the sectoral policies, the Ministry o